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Rules  and  Regulations 


Title  5— ADMINISTRATIVE 
PERSONNa 

Chapter  I — Civil  Service  Commission 
PART  213— EXCEPTED  SERVICE 

National  'Advisory  Commission  on 
Selective  Service 

Section  213.3189  is  added  to  show  that 
all  positions  on  the  staff  of  the  National 
Advisory  Commission  on  Selective  Serv¬ 
ice  are  excepted  imder  Schedule  A  until 
June  30.  1967.  Effective  on  publication 
in  the  Pedxiul  Rxoistcr,  i  213.3189  is 
added  as  set  out  below. 

§  213.3189  National  Advisory  Commis¬ 
sion  on  Selective  Service. 

(a)  Until  June  30,  1967,  all  positions 
on  the  staff  of  the  Commission. 

(RJB.  1763,  aec.  3,  22  Stet.  403,  as  amended; 
6  UA.O.  631,  633;  X.O.  10577,  19  TA.  7521, 
3  CFR,  1964-1968  Comp.,  p.  218) 

UirrrxD  Statss  Civil  Sesv- 
ics  Commission, 

[seal!  Mart  V.  Weneel, 

^  Executive  AssUtant  to 
the  Commissioners. 

IPJl.  Doc.  66-7948;  Filed,  July  19,  1966; 
8:49  am.] 


Title  7— AGRICULTURE 

Chapter  VII — Agricultural  Stabilixa- 
tion  and  Conservation  Service 
(Agricultural  Adjustment),  Depart¬ 
ment  of  Agriculture 

SUBCHATTU  I — FARM  MARKETING  QUOTAS 
AND  ACREAGE  AUOTMENTS 

PART  725— FLUE-CURED  TOBACCO 

Subpart— Flue- Cured  Tobacco,  1966- 
67  and  Subsequent  Marketing  Years 

On  Pages  8819  through  8833  of  the 
Federal  Recister  of  June  24,  1966,  was 
published  a  notice  of  proposed  rule  mak¬ 
ing  to  issue  regulations  relating  to  farm 
acreage  allotments,  farm  yields,  and 
farm  marketing  quotas  for  flue-cured 
tobacco  on  an  acreage-poundage  basis 
for  the  1966-67  and  subsequent  market¬ 
ing  years.  Interested  persons  were  given 
15  days  after  publication  of  such  notice 
in  which  to  submit  written  data,  views, 
or  recommendations  with  respect  to  the 
proposed  regulations.  No  data,  views,  or 
recommendations  were  submitted  pur¬ 
suant  to  said  notice.  The  proposed  reg¬ 
ulations  are  adopted  with  the  following 
changes: 

1.  Elffective  date  provision  is  added. 

2.  As  required  Public  Law  89-471, 
80  Stat.  220,  approved  June  24,  1966,  an 
addition  has  bMn  made  to  I  725.72  to 
provide  an  exemption  from  the  deadline 


of  April  1  of  each  year  for  filing  copies 
of  leases  of  acreage  allotments  with  the 
county  committee  if  it  Is  determined  that 
the  lease  was  agreed  upon  by  the  parties 
prior  to  April  1  of  such  year  and  the 
terms  of  the  lease  are  reduced  to  writing 
and  flled  in  the  county  office  not  later 
than  July  31  of  such  year.  A  similar 
addition  has  been  made  in  the  same  sec¬ 
tion  to  permit  the  flllng  of  requests  for 
dissolution  of  leases  up  to  July  31  if  it  is 
determined  that  the  agreement  to  dis¬ 
solve  the  lease  was  made  not  later  than 
April  1. 

3.  The  authority  clause  has  been 
amended  to  include  “80  Stat.  220,"  re¬ 
ferred  to  in  change  No.  2. 

4.  One  center  heading  has  been  re¬ 
vised  and  center  headings  have  been 
added  to  the  table  of  contents  and  to  the 
text  ot  the  regulations  at  appropriate 
places. 

5.  Spelling  and  capitalization  errors 
in  the  table  of  contents  and  in  the  text 
of  the  regulaticms  have  been  corrected. 

6.  The  words  “other  diversion  pro¬ 
grams  was  as  much”  have  been  added  in 
the  first  sentence  of  S  725.73(a)  (1). 
These  words  were  Inadvertently  omitted 

7.  The  word  “Is"  which  was  inadvert¬ 
ently  omitted  from  the  parenthetical 
matter  in  8  725.73(a)(2)  immediately 
preceding  the  words  “owned  by  the  Fed¬ 
eral  Oovemment”  has  been  added. 

8.  A  change  has  been  made  in  f  725.94 
(b)  (1)  to  require  that  any  nonauction 
sale  of  tobacco  be  recorded  on  Form  MQ- 
79  at  time  of  purchase  rather  than  not 
later  than  the  &ad  of  the  calendar  week 
in  which  the  tobacco  was  purchased  in 
order  to  avcdd  being  considered  as  a  sale 
of  excess  tobacco. 

9.  The  percentages  stated  in  the  last 
sentence  of  8  725.94(c)  which  were  in¬ 
advertently  reversed  have  been  corrected. 

10.  A  change  has  been  made  in  8  725.94 
(d)  to  require  that  penalties  paid  on 
dealer  resales  which  are  in  excess  of 
dealer  purchases  shall  be  remitted  to  a 
marketing  recorder  who  is  an  A8CS 
emplosree. 

11.  The  word  “sale”  has  been  inserted 
after  the  word  “auction”  in  the  first 
sentence  of  8  725.99(c)(1). 

12.  The  designation  of  Form  “MQ-30” 
In  8  725.99(f)(1)  has  been  corrected  to 
“MQ-80”. 

Effective  date.  Since  the  marketing  of 
the  1966-67  cr(H>  of  flue-cured  tobacco 
to  which  these  regulations  relate  will 
begin  with  the  next  week  or  two,  it  is 
essential  that  they  be  made  effective  at 
the  earliest  possible  date.  Accordingly, 
it  Is  hereby  determined  that  compliance 
with  the  effe<;tlve'date  provbton  of  sec¬ 
tion  4  of  the  Administrative  Procedure 
Act  (5  UJS.C.  1003)  Is  ImpracticaUe  and 
contrary  to  the  public  Interest  and  this 
document  shall  become  effective  upon 
the  date  of  flllng  with  the  Director,  Office 
of  the  Federal  Register. 


Signed  at  Washington,  D.C.,  on  July 
18, 1966. 

Note:  The  recordkeeping  and  reporting  re- 
qulremente  of  these  regulatlone  have  been 
approved  by  and  subsequent  requirements 
be  subject  to  the  approval  of  the  Bu¬ 
reau  of  the  Budget  In  Roc<Mrdanoe  with  the 
Federal  Reports  Act  of  1942. 

Roland  F.  Ballou, 
Acting  Administrator,  Agricul¬ 
tural  Stabilization  and  Con¬ 
servation  Service. 

Subpar*  Flwe-CwTed  Tobacco,  1966-67  and 
Subsequent  Marketing  Years 

OXNXRAL 

Sec. 

736.50  Basis  and  purpose. 

725.61  DeflnlUons. 

725.62  Location  of  farm  for  administrative 

purposes. 

725.63  Extent  of  determinations,  computa¬ 

tions,  and  rule  for  rounding 
fractions. 

725.64  Supervisory  authority  of  ASC  State 

Committee. 

726.66  Xnstructlona  and  forms. 

Acoxaox  Alloticxnts,  Histost  AcazAOS.  Mai- 
urufo  Quotas,  and  Tixum  for  Old  Farms 

726.68  Determination  of  preliminary  farm 

acreage  allotments. 

736.57  Determination  of  preliminary  farm 
yields. 

725.68  Determination  of  effective  farm 

acreage  aUotments. 

726.69  Determination  of  farm  yields. 

726.60  Determination  of  effective  farm 

marketing  quotas. 

736.61  Determination  of  xmdermarketlngs 

and  overmarketings  for  farms 
with  Conservation  Reserve  con¬ 
tracts,  Cropland  Conversion  Pro¬ 
gram  agreements,  or  land  cov¬ 
ered  by  a  Cropland  Adjustment 
Program  agreement. 

735.62  Determination  of  undermarketings 

and  overmarketings  for  allot¬ 
ments  while  In  eminent  domain 
pool. 

736.63  Determination  of  aUotnqents  and 

yields  for  divided  farms. 

736.64  Determination  of  allotments  and 

yields  for  combined  farms. 

726.66  Determination  of  imdermarketlngs 

and  ovennarketlngs  for  reconsti¬ 
tuted  farms. 

736.06  Correction  of  errors  and  adjusting 
Inequities  In  acreage  allotments 
for  old  farms. 

725.67  Time  for  making  reduction  of  acre¬ 

age  allotment  for  violation  of  the 
marketing  quota  regulations. 

728.68  Allotments  and  yields  for  farms  ac¬ 

quired  under  right  of  eminent 
domain. 

736.09  Determination  of  acreage  allot¬ 
ments  for  new  farms. 

726.70  Approval  of  allotments  and  mar¬ 

keting  quotas,  and  notices  to 
farm  operators. 

736.71  Application  for  review. 

726.73  Lease  and  transfer  of  tobacco  mar¬ 

keting  quotas. 

735.73  Determining  tobacco  history  acre¬ 

ages. 

726.74  Transfer  of  farm  marketing  quotas. 
726.75-735.84  [Reserved], 


FEDERAL  REGISTU,  V<X.  31,  NO.  139 — WEDNESDAY,  JULY  20,  1964 


9776 
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Other  Disposition  or  Tobacco,  and 
Penalties 

Sec. 
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725.96  Payment  of  penalty. 

725.97  Request  for  return  of  penalty. 
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Issued  under  sections  301,  313,  314,  316,  317, 
363,  372-375,  377,  378,  62  SUt.  38,  as  amended, 
45,  as  amended,  48,  as  amended,  75  Stat.  469, 
as  amended,  79  Stat.  66,  52  Stat.  63,  as 
amended,  65-66,  as  amended,  section  401,  63 
Stat.  1054,  as.amended,  sections  106,  112,  126, 
70  Stat.  191,  196,  198.  as  amended,  section 
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1313,  1314,  1314b,  1314c,  1363,  1372-1375,  1377, 
1378,  1421,  1813,  1824,  1836,  16  U.S.C.  590p(e). 

§  72.'>.50  Basis  and  purpose. 

The  regulations  contained  in  §§  725.50 
through  725.109  are  issued  pursuant  to 
and  in  accordance  with  the  Agricultural 
Adjustment  Act  of  1938,  as  amended  (7 
U.S.C.  1281  et  seq.),  and  are  applicable 
to  flue-cured  tobacco  for  the  1966-67  and 
subsequent  marketing  years.  They  gov¬ 
ern  the  establishment  of  farm  acreage 
allotments  and  marketing  quotas,  the 
issuance  of  marketing  cards,  the  iden- 
tiflcation  of  marketings  of  tobacco,  the 
collection  and  refund  of  [lenalties,  and 
the  keeping  of  records  and  making  of 
reports  incident  thereto,  except  that  the 
provisions  of  Part  724  of  this  chapter 
shall  continue  to  apply  to  the  establish¬ 
ment  of  farm  acreage  allotments  and 
marketing  quotas  for  the  1966  crop  of 
flue-cured  tobacco.  The  applicability  of 
the  regulations  for  any  marketing  year 
subsequent  to  the  1966-67  marketing 
year  is  contingent  upon  the  proclamation 


of  a  national  marketing  quota  for  such 
year  pursuant  to  section  312(a)  of  the 
Act. 

§  725.51  Definitions. 

As  used  in  this  subpart  and  in  all  in¬ 
structions,  forms,  and  documents  in  con¬ 
nection  therewith,  the  words  and  phrases 
defined  in  this  section  shall  have  the 
meanings  herein  assigned  to  them  un¬ 
less  the  context  or  subject  matter  other¬ 
wise  requires.  References  contained 
herein  to  other  parts  of  this  chapter  or 
title  shall  be  construed  as  references  to 
such  parts  and  any  amendments  now 
in  effect  or  later  issued. 

The  following  words  or  phrases  are  de¬ 
fined  in  Parts  718  or  719  of  this  chapter 
and  shall  have  the  meanings  assigned  to 
them  by  such  regulations:  “County  com¬ 
mittee”,  “County  ofiBce  manager”,  “com¬ 
munity  committee”,  “current  year”,  “De¬ 
partment”,  "Deputy  Administrator”, 
“Director”,  “farm”,  “Federally-owned 
land”,  “operator”,  “person”,  “preced¬ 
ing  year”,  “producer”,  “representative 
of  the  county  committee”,  “representa¬ 
tive  of  the  State  committee”,  “Secre¬ 
tary”,  “State  committee”,  and  “State 
executive  director”. 

(a)  Act.  The  Agricultural  Adjust¬ 
ment  Act  of  1938,  as  amended. 

(b)  Auction  sale.  A  mailcetlng  of  to¬ 
bacco  by  a  sale  at  public  auction  through 
a  warehouse  in  the  regular  course  of 
business,  including  sale  of  all  lots  or 
baskets  of  tobacco  at  public  auction  in 
sequence  at  a  given  time. 

(c)  Base  period.  The  5  calendar 
years  immediately  preceding  the  year  for 
which  farm  acreage  allotments  are  cur¬ 
rently  being  established. 

(d)  Buyers  corrections  account.  The 
warehouse  account  of  tobacco  purchased 
at  auction  by  the  buyer,  but  not  delivered 
to  the  buyer,  or  any  tobacco  returned 
by  the  buyer  because  of  rejection  by  the 
buyer,  lost  ticket,  or  any  other  valid  rea¬ 
son,  which  is  turned  back  to  the  ware¬ 
houseman  and  supported  by  an  adjust¬ 
ment  invoice  from  the  buyer.  This 
account  shall  include  the  pounds  and 
amounts  deducted  Tesultlng  from  short 
baskets  and  short  weights,  and  pounds 
and  amounts  added  resulting  from  long 
baskets  and  long  weights,  which  buyers 
debit  or  credit  to  the  warehouseman  and 
support  with  adjustment  invoices. 

(e)  Community  average  yield.  The 
average  yield  in  the  community  as  de¬ 
termined  by  averaging  the  yields  per  acre 
for  the  3  highest  years  of  the  5  years 
1959  to  1963,  inclusive,  except  that  If  the 
yield  for  any  of  the  3  highest  years  is 
less  than  80  percent  of  the  average  for 
the  3  years  then  that  year  or  years  shall 
be  eliminated  and  the  average  of  the  re¬ 
maining  years  shall  be  the  community 
average  jdeld. 

(f)  Current  year.  The  calendar  year 
for  which  acreage  allotments  are  being 
established,  or  tobacco  history  acreage 
and  yields  are  being  determined,  or  the 
farm  is  being  considered  under  Uie  pro¬ 
visions  of  the  marketing  quota  program. 

(g)  Dealer  or  buyer.  A  person  who 
engages  to  any  extent  in  acquiring  or 
selling  tobacco  in  the  form  normally 
marketed  by  producers. 


(h)  Director.  The  Director,  or  Act¬ 
ing  Director,  Farmer  Programs  Division, 
Agricultural  Stabilization  and  Con¬ 
servation  Service,  U.S.  Department  of 
Agriculture. 

(i)  Effective  farm  acreage  allotment. 
The  allotment  determined  under  S  725.58. 

(J)  Effective  farm  marketing  quota. 
The  quota  determined  under  S  725.60. 

(k)  Excess  tobacco  for  a  farm.  The 
excess  tobacco  on  a  farm  for  the  current 
year  shall  be  the  quantity  of  tobacco 
marketed  in  the  current  marketing  year 
after  110  percent  of  the  effective  farm 
marketing  quota  has  been  marketed. 

(l)  Farm  acreage  allotment.  The 
acreage  determined  by  multiplying  the 
preliminary  farm  acreage  allotment  by 
the  national  acreage  factor. 

(m)  Farm  marketing  quota.  The 
poimds  determined  by  multiplying  the 
farm  acreage  allotment  by  the  farm  yield. 

(n)  Farm  yield — (1)  Old  farm.  The 
farm  yield  for  an  old  farm  is  that  yield 
determined  as  provided  in  S  725.59. 

(2)  New  farm.  The  farm  yield  for  a 
new  farm  is  that  yield  determined  as 
provided  in  §  725.59. 

(o)  Floor  sweepings.  Scraps  or  leaves 
of  tobacco  which  accumulate  on  the 
warehouse  floor  in  the  regular  course  of 
business. 

(p)  Leaf  account  tobacco.  All  tobacco 
purchased  or  otherwise  acquired  by  or 
for  the  account  of  a  warehouse,  includ¬ 
ing  floor  sweepings  and  tobacco  from  the 
buyers  corrections  account,  and  sales 
and  resales  of  such  tobacco. 

(q)  Market.  The  disposition  of  to¬ 
bacco  in  raw  or  process^  form  by  vol¬ 
untary  or  involuntary  sale,  barter,  or 
exchange,  or  by  gift  inter  vivos.  “Mar¬ 
keting”  and  “marketed”  shall  have  cor¬ 
responding  meanings  to  the  term 
“market.” 

(r)  Marketing  recorder  or  field  as¬ 
sistant.  Any  employee  of  the  United . 
States  Department  of  Agriculture,  or 
any  employee  of  an  Agricultural  Stabili¬ 
zation  and  ConservatlcHi  Service  (ASCS) 
county  ofBce,  whose  duties  involve  the 
prepsu-ation  and  handling  of  the  records 
and  reports  pertaining  to  the  identifica¬ 
tion  of  marketings  of  tobacco,  and  shall 
include  any  other  person  authorized  on 
MQ-78,  Warehouse  Organization  smd 
Authorization  to  Issue  Memoranda  of 
Sale,  to  perform  such  duties  in  the  ab¬ 
sence  of  a  marketing  recorder. 

(s)  Marketing  year.  The  period  be¬ 
ginning  July  1  of  the  year  in  which  the 
tobacco  is  produced  and  ending  June  30 
of  the  following  year. 

(t)  New  farm.  A  farm  for  which  a 
tobacco  allotment  is  established  in  the 
current  year  and  for  which  there  is  no 
tobacco  history  acreage  in  the  base 
period. 

(u)  Nonauction  sale.  Any  first  mar¬ 
keting  of  tobacco  other  than  by  a  sale  at 
auction. 

(v)  Old  farm.  A  farm  on  which  there 
is  tobacco  history  acreage  in  one  or  more 
years  of  the  base  period. 

(w)  Overmarketings.  The  pounds  by 
which  the  pounds  marketed  exceed  the 
effective  farm  marketing  quota. 

(X)  Pound.  That  amount  of  tobacco 
which,  if  weighed  in  its  unstemmed  form 
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and  in  the  condition  in  which  it  is  usually 
marketed  by  producers,  would  equal  one 
poimd  standard  weight. 

(y)  Preceding  year.  The  calendar 
year  immediately  preceding  the  year  for 
which  the  allotments  and  quotas  are  es¬ 
tablished,  or  the  marketing  year  preced¬ 
ing  the  marketing  year  for  which  the  al¬ 
lotments  and  quotas  are  established. 

(z)  Preliminary  farm  acreage  allot¬ 
ment.  The  preceding  year’s  farm  acre¬ 
age  allotment  for  a  farm  which  has  to¬ 
bacco  history  acreage  in  the  base  period. 

(aa)  Preliminary  farm  yield.  The 
srleld  determined  for  a  farm  as  provided 
in  !  725.57. 

(bb)  Resale.  The  disposition  by  sale, 
barter,  exchange,  or  gift  inter  vivos,  of 
tobacco  which  has  been  marketed 
previously. 

(cc)  Sale  day.  The  period  at  the  end 
of  which  the  warehouseman  bills  to  buy¬ 
ers  the  tobacco  purchased  by  them  dur¬ 
ing  such  period. 

(dd)  Scrav  tobacco.  The  residue 
which  accmnulates  in  the  course  of  pre¬ 
paring  tobacco  for  market,  consisting 
chiefly  of  portions  of  tobacco  leaves  and 
leaves  of  poor  quality. 

(ee)  Suspended  sale.  Any  first  mar¬ 
keting  of  tobacco  at  auction  for  which  the 
sale  is  not  identified  by  a  marketing  card 
by  the  end  of  the  sale  day  on  which  such 
marketing  ocoured. 

(ff)  Tobacco.  Flue-cured  tobacco, 
types  11,  12,  13,  and  14.  as  classified  in 
Service  and  Regulatory  Announcement 
No.  118  (Part  30  of  this  title)  of  the  for¬ 
mer  Bureau  of  Agricultural  Economics  of 
the  UB.  Department  of  Agriculture. 

(gg)  Tobacco  available  for  marketing. 
All  tobacco  produced  on  a  farm  which 
has  not  been  marketed  and  which  has 
not  been  disposed  of  so  that  it  cannot 
be  marketed. 

(hh)  Trucker.  A  person  who  engages 
in  the  business  of  trucking  or  hauling 
tobacco  tor  producers  to  a  point  where  it 
may  be  ma^eted  or  otherwise  disposed 
of  in  the  form  and  in  the  condition  in 
which  it  is  usually  marketed  by  pro¬ 
ducers. 

■<li)  Undermarketings.  Thepoimdsby 
which  the  effective  farm  marketing 
quota  is  more  than  the  pounds  marketed. 

(JJ)  Warehouseman.  A  person  who 
engages  in  the  business  of  holding  sales 
of  tobacco  at  public  auctlmi. 

§  725.52  Location  of  farm  for  adminia. 
tmtivc  purpoaea. 

(a)  County.  The  location  of  a  farm 
In  a  county  for  administrative  purposes 
shall  be  as  provided  in  Part  719  of  this 
chapter. 

(b)  Community.  (1)  A  farm  that  is 
geographically  located  entirely  within 
one  community  shall  be  assigned  to  that 
community. 

(2)  A  farm  that  is  geographically  lo¬ 
cated  in  one  county  and  in  more  than  one 
community  shall  be  assigned  to  the  com¬ 
munity  (i)  where  the  principal  dwelling 
is  located,  or  (il)  where  the  largest 
amount  of  cropland  is  located,  if  there 
is  no  such  dwelUng.  . 

(3)  A  farm  that  is  geographically  lo¬ 
cated  in  more  than  one  county  and  in 
more  than  one  community  shall  be  as¬ 


signed  to  the  community  in  the  county  in 
which  the  farm  is  located  for  adminis¬ 
trative  purposes  under  Part  719  of  this 
chapter  in  which  the  principal  dwelling 
is  located,  or  if  the  principal  dwelling  is 
not  located  in  such  county,  or  there  is  no 
such  dwelling,  to  the  community  in  such 
county  having  the  largest  amount  of 
cropland. 

§  725.53  Extent  of  determinations,  roi>*' 
potations,  and  rule  for  rounding 
fractions. 

(a)  General.  It  rounding  is  prescribed 
herein,  computations  shall  be  carried  to 
two  decimal  places  beyond  the  number 
of  decimal  places  required,  and  digits  of 
50  or  less  b^ond  the  require  number  of 
decimal  places  shall  be  dropped;  if  51  or 
more,  the  last  required  decimal  place 
shall  be  Increased  by  1. 

(b)  Allotments.  Farm  acreage  allot¬ 
ments  shall  be  determined  in  hundredths 
and  any  allotment  of  less  than  0.01  acre 
shall  be  Increased  to  0.01  acre.  For  ex¬ 
ample,  2.5536  equals  2.55;  2.5550  equals 
2.55;  2.5551  equals  2.56;  2.5582  equals 
2.56;  and  0.0001  equals  0.01. 

(c)  Yields.  Yields  shaU  be  deter¬ 
mined  in  whole  pounds.  For  example, 
2006.50  equals  2006;  and  2006A1  equals 
2007. 

§  725.54  Superviaory  authority  of  ASC 
State  committee. 

The  State  committee  may  take  any 
action  required  by  these  regtilations 
which  has  not  been  taken  by  a  county 
committee.  The  State  committee  may 
also  (a)  correct,  or  require  a  county  com¬ 
mittee  to  correct,  any  action  taken  by  a 
county  committee  which  is  not  in  accord¬ 
ance  with  these  regulations,  or  (b)  re¬ 
quire  a  county  committee  to  withhold 
taking  any  action  which  is  not  in  accord¬ 
ance  with  these  regulations. 

§  725B5  Iiutructions  and  forma. 

The  Director  shall  cause  to  be  prepared 
and  Issued  such  forms  as  are  necessary, 
and  shall  cause  to  be  prepared  such  in¬ 
structions  with  respect  to  internal  man¬ 
agement  as  are  necessary  for  canying 
out  the  regulations  in  this  part.  The 
forms  and  Instructions  shall  be  iq>proved 
by  and  the  instructions  shall  be  issued 
by  the  Deputy  Administrator. 

AcKBAGB  ALLOTMXIfTS,  HISTORY  ACRXSQB, 

MARumfo  Quotas,  and  Yixlos  for 

Old  Farms 

§  725.56  Determination  of  preliminary 
farm  acreage  allotments. 

(a)  Farms  with  history  acreage  in  base 
period..  A  preliminary  farm  acreage 
allotment  shall  be  determined  for  each 
farm  which  has  tobacco  history  acreage, 
as  defined  and  explained  in  i  725.73  of 
this  part,  in  the  base  period,  except  that 
no  preliminary  farm  acreage  allotment 
shall  be  established  for  such  farm  in  the 
current  year  if  the  county  committee 
determines  that  the  farm  is  devoted  to 
commercial  or  residential  development  or 
other  nonagricultural  purposes,  was  not 
and  could  not  have  been  acquired  under 
the  right  of  eminent  domain  by  the  per¬ 
sons  or  agency  that  acquired  it.  and  is 
retired  from  agricultural  production; 


Provided,  That  this  paragraph  shall  not 
preclude  the  determination  of  a  pre¬ 
liminary  farm  acreage  allotment  for  (1) 
an  old  farm  that  is  returned  to  agricul¬ 
tural  production  if  the  allotment  for  the 
retired  land  was  not  all(x:ated  to  other 
land  contained  in  the  farm  of  which  the 
retired  land  was  a  i>art,  or  (2)  a  farm  for 
which  an  acreage  allotment  may  be  de¬ 
termined  under  the  provisions  of  i  725.68. 

(b)  Preliminary  farm  acreage  allot¬ 
ment.  The  preliminary  farm  acreage 
allotment  for  the  current  year  for  a  farm 
which  qualifies  for  a  preliminary  farm 
acreage  allotment  under  paragraph  (a) 
of  this  section  shall  be  the  same  as  the 
farm  acreage  allotment  (prior  to  reduc¬ 
tion  for  violation,  prior  to  adjustment 
for  lease  and  transfer,  and  prior  to  ad¬ 
justment  for  undermarketings  or  over- 
marketings)  estid)llshed  for  such  farm 
for  the  immediately  preceding  year. 

§  725.57  Ddrnnination  of  preliminary 
farm  yields. 

(a)  Old  farms.  The  preliminary  farm 
yield  for  an  old  farm  shall  be  the  same 
preliminary  farm  yield  as  was  in  effect 
for  such  farm  in  the  Inunediately  preced¬ 
ing  year.  Preliminary  farm  yields  re¬ 
quired  to  be  established  for  farms  recon¬ 
stituted  imder  i  725.63,  using  yield  data 
for  base  years  1959-63,  shall  be  deter¬ 
mined  as  follows: 

<1)  An  average  3deld  per  acre  for  each 
farm  for  each  year  of  the  period  1959 
through  1963  shall  be  determined  by 
dividing  the  total  pounds  of  flue-cured 
tobacco  produced  on  such  farm  by  the 
total  acreage  of  flue-cured  tobacco 
harvested  from  such  farm  for  each  re¬ 
spective  year. 

(2)  A  simple  average  of  the  yields  per 
acre  for  each  farm  for  the  three  highest 
years  of  the  five  consecutive  crop  years 
beginning  with  the  1959  crop  year  shall 
be  determined.  If  flue-cured  tobacco  was 
not  produced  for  at  least  3  years  of  the 
6-year  period,  the  average  of  the  yields 
for  the  years  in  which  tobacco  was  pro¬ 
duced  ^all  be  determined.  The  pro¬ 
visions  of  subparagraph  (4)  of  this 
paragraph  shall  be  applied  to  the  simple 
average  of  such  3rlelds. 

(3)  If  no  flue-cured  tobacco  was  pro¬ 
duced  on  the  farm  in  the  5-year  period 
(1959-63)  but  the  farm  is  eligible  for  an 
allotment  because  it  has  tobacco  history 
acreage  in  the  5-year  period  (1960-64), 
a  prelimlimry  farm  yield  for  the  farm 
shall  be  determined  by  the  county  com¬ 
mittee  taking  into  consideration  (i)  the 
soil  and  other  physical  factors  affecting 
the  production  of  tobacco  on  the  farm, 
and  (il)  the  preliminary  farm  srlelds  de¬ 
termined  for  other  farms  in  the  commu¬ 
nity  on  which  the  soil  and  other  physical 
factors  affecting  the  production  of  to¬ 
bacco  are  similar.  If  no  flue-cured  to¬ 
bacco  was  produced  in  the  community  in 
the  5-year  period  1959-63,  the  prelimi¬ 
nary  farm  yield  shall  be  appraised  on  the 
basis  of  the  soil  and  other  physical  fac¬ 
tors  affecting  the  production  of  tobacco 
on  the  farm  and  the  preliminary  farm 
yields  for  similar  farms  outside  the  com¬ 
munity. 

(4)  If  the  simple  average  of  the  yields 
for  the  farm  as  determined  under  sub- 
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paragraph  (2)  of  this  paragraph  is  (i) 
SIS  much  as  80  percent  but  not  more  than 
120  percent  of  the  community  average 
yield,  the  preliminary  farm  yield  shall 
be  the  simple  average  of  such  sdelds;  (il) 
more  than  120  percent  of  the  community 
average  yield,  the  preliminary  farm  yield 
shall  be  the  sum  of  50  percent  of  the 
average  of  the  3  highest  years  and  50 
percent  of  the  national  average  yield 
goal  (1854  pounds)  but  not  less  than  120 
percent  of  the  ccmimunity  average  yield 
or  more  than  the  average  of  the  3  high¬ 
est  years  for  the  farm;  or  (iii)  less  than 
80  percent  of  the  community  average 
yield,  the  preliminary  farm  yield  shall 
be  80  percent  of  the  community  average 
yield. 

(b)  New  farms.  The  preliminary 
farm  yield  for  a  new  farm  shall  be  de¬ 
termined  by  dividing  the  farm  yield  de¬ 
termined  in  accordance  with  S  725.59(b) 
for  such  farm  by  the  national  yield  fac¬ 
tor  applicable  for  the  year  in  which  the 
new  farm  allotment  was  established. 

§  725..S8  Delemiinalion  of  eff relive  farm 
arreagr  allotments. 

The  effective  farm  acreage  allotment 
for  the  current  year  shall  be  determined 
by  multiplying  the  preliminary  farm 
acreage  allotment  for  such  year  by  the 
national  acreage  factor  for  the  current 
year,  adjusted  as  follows; 

(a)  Upward  adjustment.  The  farm 
acreage  allotment  shall  be  adjusted  up¬ 
ward  by  adding  (1)  the  acreage  obtained 
by  dividing  the  pounds  tmdermarketed  in 
the  preceding  marketing  year,  not  to  ex¬ 
ceed  100  percent  of  the  farm  marketing 
quota  established  for  the  preceding 
marketing  year  (plus  pounds  leased  and 
transferred  to  the  farm  in  such  year)  by 
the  farm  yield  for  the  current  year,  and 
(2)  the  acreage  obtained  by  dividing  the 
pounds  leased  and  transferred  to  the 
farm  in  the  cuiTent  year  by  the  current 
year’s  farm  yield  for  the  lessee  farm. 

(b)  Downward  adjustment.  The  farm 
acreage  allotment,  after  adjustment  tm- 
der  paragraph  (a),  if  any,  shall  be  ad¬ 
justed  downward  by  subtracting  (1)  the 
acreage  computed  by  dividing  the  pounds 
overmarketed  in  the  preceding  marketing 
year  plus  additional  pounds  overmar¬ 
keted  in  any  prior  marketing  year  for 
which  a  reduction  in  quota  has  not  been 
made,  by  the  farm  yield  for  the  current 
year,  (2)  the  acreage  reduced  for  viola¬ 
tion  of  the  tobacco  marketing  quota  regu¬ 
lations  for  a  prior  year,  and  (3)  the  acre¬ 
age  computed  by  dividing  the  pounds 
lesised  and  transferred  from  the  farm  for 
the  current  year  by  the  current  year’s 
farm  yield  for  the  lessor  farm. 

§  725.59  Determination  of  farm  yields. 

(a)  Old  farms.  The  faim  yield  for  an 
old  farm  shall  be  determined  by  multi¬ 
plying  the  preliminary  farm  yield  for  the 
farm  by  the  national  yield  factor  for  the 
current  year. 

(b)  New  farms.  The  farm  yield  for  a 
new  farm  shall  be  that  yield,  not  to  ex¬ 
ceed  the  community  average  yield,  which 
the  county  committee  determines  for  the 
farm  taking  into  consideration  (1)  the 
soil  and  other  physical  factors  affecting 
the  production  of  tobacco  on  the  farm. 


and  (2)  the  farm  yields  determined  for 
other  farms  mi  which  the  soil  and  other 
physical  factors  affecting  the  production 
of  tobacco  are  similar. 

§  725.60  Determination  of  effective  farm 
marketing  quotas. 

’The  effective  farm  marketing  quota  for 
a  farm  for  the  current  year  shall  be  the 
farm  maiiceting  quota  determined  by 
multiplying  the  farm  acreage  allotment 
for  the  current  year  by  the  farm  yield 
established  for  the  current  year,  adjusted 
as  follows: 

(a)  Upward  adjustment.  The  farm 
marketing  quota  shall  be  adjusted  up¬ 
ward  by  adding  (1)  the  pounds  imder- 
marketed  in  the  preceding  marketing 
year,  not  to  exceed  100  percent  of  the 
farm  marketing  quota  for  the  preceding 
marketing  year,  plus  pounds  leased  and 
transferred  to  the  farm  in  such  year,  and 
(2)  the  pounds  leased  and  transferred  to 
the  farm  for  the  current  year. 

(b)  Downward  adjustment.  ITie  farm 
marketing  quota,  after  adjustment,  if 
any.  under  paragraph  (a)  of  this  section, 
shall  be  adjusted  downward  by  subtract¬ 
ing  (1)  the  pounds  overmarketed  in  the 
preceding  marketing  year  plus  additional 
pounds  overmarketed  in  any  prior  mar¬ 
keting  year  for  which  a  reduction  in 
quota  has  not  been  made,  (2)  the  pounds 
reduced  for  violation  of  the  tobacco 
marketing  quota  regulations  for  a  prior 
year,  and  (3)  the  pounds  leased  and 
transferred  from  the  farm  for  the  cur¬ 
rent  year. 

§  725.61  Determination  of  undermar¬ 
ketings  and  overmarketings  for 
farms  with  conservation  reserve  eon- 
tracts,  cropland  conversion  program 
agreements,  or  land  covered  by  a 
cropland  adjustment  program  agree¬ 
ment. 

The  farm  marketing  quota  established 
for  a  farm,  all  of  which  is  under  a  con¬ 
servation  reserve  (x>ntract  or  cropland 
conversion  program  agreement,  or  land 
covered  by  a  cropland  adjustment  pro¬ 
gram  sigreement,  including  the  tobacco 
acreage,  shall  be  considered  as  zero  for 
the  piupose  of  determining  undermar¬ 
ketings  and  overmarketings  for  such 
farm.  For  a  farm,  a  part  of -which  Is 
under  a  conservation  reserve  (M>ntract  or 
cropland  conversion  program  agreement 
wiUi  the  permitted  acres  less  than  the 
allotment,  the  marketing  quota  deter¬ 
mined  by  multiplying  that  part  of  the 
allotment  equal  to  the  permitted  acres 
by  the  farm  yield  shall  be  considered  the 
farm  marketing  quota  for  the  farm  for 
the  purpose  of  determining  undermtu-- 
ketings  and  overmarketings.  Permitted 
acres  as  used  in  this  section  means  the 
total  number  of  acres  which  could  be 
devoted  to  nonconserving  or  soil  bank 
base  crops  imder  the  terms  of  the  con¬ 
servation  reserve  contract  or  cropland 
conversion  program  agreement. 

§  725.62  Determination  of  undeimar- 
kelinga  and  overmarketings  for  allot¬ 
ments  while  in  eminent  domain  pool. 

The  farm  marketing  quota  established 
for  an  allotment  which  is  in  the  eminent 
domain  pool  for  the  current  year  shall 
be  considered  as  zero  for  the  purpose  of 


determining  undermaiicetings  and  over¬ 
marketings. 

§  725.63  Determination  of  allotments 
and  yields  for  divided  farms. 

(a)  Allotments.  Farm  acreage  allot¬ 
ments  for  divided  farms  shall  be  divided 
pursuant  to  the  provisions  of  Part  719 
of  this  chiu>ter.  History  acreages  and 
other  basic  data  for  the  base  period  shall 
be  apportioned  among  the  divided  tracts 
as  provided  in  Part  719  of  this  chapter, 
except  as  provided  in  paragraphs  (b) 
smd  (c)  of  this  section. 

(b)  Preliminary  farm  yields.  (1) 
Where  contribution  method  Is  used. 
Where  a  tract  is  separated  from  the 
parent  farm  and  the  tobacco  acreage 
allotment  is  divided  by  the  contribution 
method,  the  preliminary  farm  yield  shall 
be  determined  as  follows: 

(1)  Where  a  preliminary  farm  yield 
was  established  for  the  tract  prior  to 
the  time  the  tract  became  part  of  the 
parent  farm  such  yield  shall  be  the 
preliminary  farm  yield  for  the  tract. 

(ii)  Where  the  tract  is  one  for  which 
a  preliminary  farm  jrleld  has  never  been 
established  and  one  which  was  not  a 
separate  farm  in  one  or  more  years  of 
the  period  1959  through  1963,  the  pre¬ 
liminary  farm  yield  shall  be  the  same 
as  the  preliminary  farm  yield  for  the 
parent  farm. 

(ill)  Where  the  tract  is  (a)  one  for 
which  a  preliminary  farm  yield  has 
never  been  established,  and  (b)  one 
which  was  a  separate  farm  in  one  or 
more  years  of  the  period  1959  through 
1963,  the  preliminary  farm  yield  shall 
be  determined  in  accordance  with  pro¬ 
cedure  in  9  725.57,  using  the  community 
average  yield  for  the  community  in 
which  the  tract  is  located  under  the 
provisions  of  9  725.52.  In  determining 
the  preliminary  farm  s^eld,  the  yield 
per  acre  for  the  parent  farm  shall  be 
used  for  those  years  of  the  period  1959' 
through  1963  the  tract  was  part  of  the 
parent  farm  and  the  yield  per  acre  for 
the  tract  when  it  was  a  separate  farm 
shall  be  used  in  the  remaining  years. 

(2)  Where  the  contribution  method 
is  not  used.  When  a  farm  is  divided  and 
the  allotments  are  divided  by  any 
method  other  than  the  contribution 
method,  the  preliminary  farm  yield  for 
such  tract  shidl  be  the  same  as  the 
preliminary  farm  yield  established  for 
the  parent  farm. 

(c)  Farm  yield.  The  farm  yield  for 
a  tract  separated  from  a  parent  farm 
by  division  shall  be  determined  by  multi¬ 
plying  the  preliminary  farm  yield  by 
the  national  yield  factor  for  the  emrent 
year. 

§  725.64  Determination  of  allotments 
and  yields  for  combined  farms. 

(a)  Allotments.  Farm  acreage  allot¬ 
ments  and  history  acreages  and  otlier 
basic  data  for  combined  farms  shall  be 
computed  for  the  base  period  in  accord¬ 
ance  with  Part  719  of  this  chapter,  ex¬ 
cept  as  provided  in  paragraph  (b)  of  this 
section. 

(b)  Yields.  ’The  farm  yield  for  a  com¬ 
bined  farm  shall  be  the  weighted  aver¬ 
age  of  the  farm  yields  established  for 
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the  parent  farms.  The  preliminary  farm 
yield  for  the  combined  farm  shall  be 
determined  by  dividing  the  farm  yield 
for  the  combined  farm  by  the  national 
yield  factor  for  the  current  year. 

§  725.65  Determination  of  luidermar- 
ketinn*  and  overmarketinga  for  re> 
ronatituted  farma. 

(a)  Divisions.  Undermarketings  and 
overmarketing  of  the  parent  farms  shall 
be  apportioned  among  the  divided  tracts 
in  the  same  ratio  as  the  marketing  quotas 
are  established  for  the  divided  tracts. 

(b)  ComlHnations.  Undermarketings 
of  the  parent  farm  shall  be  the  total 
undermarketings  of  the  combined  farms 
and  overmarketings  of  the  parent  farm 
shall  be  the  total  overmarketings  of  the 
combined  farms. 

§  725.66  Correction  of  errors  and  ad- 
justina  inequities  in  acreage  allot¬ 
ments  for  old  farms. 

(a)  Oeneral.  Notwithstanding  the 
limitations  contained  in  any  other  sec¬ 
tion  of  this  subpart,  the  farm  acreage 
allotment  established  for  an  old  farm 
may  be  Increased  to  correct  an  error  or 
adjust  an  inequity  if  the  county  com¬ 
mittee  determines,  with  the  approval 
of  a  r^resentative  of  the  State  commit¬ 
tee,  that  the  Increase  is  necessary  to 
establish  an  allotment  for  such  farm 
which  is  fair  and  equitable  in  relation 
to  the  allotments  for  other  old  farms  in 
the  community  in  which  the  farm  is 
located. 

<b)  Basis  lor  adjustment.  Acreage 
Increases  to  adjust  inequities  in  acreage 
allotments  shall  be  made  on  the  basis  of 
the  past  acreage  of  tobacco,  making  due 
allowances  for  drought,  flood,  hall,  other 
abnormal  weather  conditions,  plant  bed, 
and  other  diseases;  land,  labor  and 
equipment  available  for  the  production 
of  tobacco;  crop  rotation  practices;  and 
the  soil  and  other  physical  factors  af¬ 
fecting  the  production  of  tobacco.  Not 
to  exceed  1  percent  of  the  national  acre¬ 
age  allotment  minus  that  part  of  the 
national  reserve  set  aside  for  establish¬ 
ing  new  farm  allotments  shall  be  made 
available  for  adjusting  Inequities  and 
correction  of  errors. 

(c)  CR.  CCP,  and  CAP  farms.  The 
allotment  for  a  farm  under  a  conserva¬ 
tion  reserve  contract  or  a  farm  under 
a  cropland  conversion  program  agree¬ 
ment,  or  land  under  a  cropland  adjiist- 
ment  program  agreement  shall  be  given 
the  same  consideration  under  this  sec¬ 
tion  as  the  allotments  for  other  old 
farms. 

(d)  Approved  acreage.  Acreage  ap¬ 
proved  for  a  farm  \mder  this  section 
becomes  a  part  of  the  farm  acreage 
allotment.  The  farm  marketing  quota 
for  such  farm  shall  be  adjusted  by  mul¬ 
tiplying  the  adjusted  farm  acreage 
allotment  by  the  farm  yield. 

§  725.67  Time  for  making  reduction  of 
acreage  allotment  for  vit^tion  of  the 
marketing  quota  regulations. 

Any  reduction  in 'the  farm  acreage 
allotment  for  a  farm  for  the  current 
year  required  Itx  any  of  the  reasems  pro¬ 
vided  in  i  725.98  shall  be  made  no  later 
than  April  1  of  the  current  i^ear.  If  the 


reduction  is  not  made  by  such  date  for 
the  current  year,  the  reduction  shall  be 
in  the  farm  acreage  allotment  next 
established  for  the  farm,  but  no  later 
than  by  April  1  in  the  subsequent  year: 
Provided.  That  no  reduction  shall  be 
made  in  the  acreage  allotment  for  any 
farm  for  a  violation  if  the  acreage  allot¬ 
ment  for  such  farm  for  any  prior  year 
was  reduced  cm  account  of  the  same 
violation. 

§  725.68  Allotments  and  yields  for  farms 
acquired  under  right  of  eminent  do¬ 
main. 

'(a)  Allotments  and  marketing  quotas. 
The  determination  of  allotments  for 
farms  acquired  by  an  agency  having  the 
right  of  eminent  domain,  the  transfer  of 
such  allotments  to  a  pool,  and  realloca¬ 
tion  from  the  pool  shall  be  administered 
as  provided  in  Part  719  of  this  chapter. 
Where  all  or  a  part  of  an  allotment  is 
pooled,  all  or  a  proportionate  part  of  the 
farm  marketing  quota  shall  be  pooled. 

(b)  Yields  for  receiving  farms.  The 
farm  yield  for  a  farm  to  which  pooled 
acreage  allotment  and  marketing  quota 
are  transferred  shall  be  determined  by 
dividing  the  farm  marketing  quota  (in¬ 
cluding  the  transferred  farm  marketing 
quota)  by  the  farm  acreage  allotment 
(including  the  transferred  farm  acreage 
allotment) .  The  preliminary  farm  sdeld 
shall  be  determined  by  dividing  the  farm 
yield  by  the  national  yield  factor  for  the 
ciurent  year. 

(c)  Undermarketings  and  overmar¬ 
ketings.  Undermarketings  of  the  farm 
acquired  by  eminent  domain  shall  be 
added  to  the  maiiceting  quota  of  the  re¬ 
ceiving  farm  and  overmarketings  of  the 
acquired  farm  shall  be  subtracted  from 
the  marketing  quota  of  the  receiving 
farm. 

(d)  Release  and  reapportionment. 
The  displaced  owner  of  a  farm  may,  not 
later  than  April  1  of  the  current  year, 
release  in  writing  to  the  county  commit¬ 
tee  for  the  current  year  all  or  part  of 
the  acreage  for  the  farm  in  a  pool  imder 
Part  719  of  this  chapter  for  reappor¬ 
tionment  for  the  ciirrent  year  by  the 
coimty  committee  to  other  farms  in  the 
county  having  allotments  for  flue-cured 
tobacco.  The  martcetlng  quota  for  the 
pooled  acreage  shall  be  adjusted  down¬ 
ward  by  the  amount  determined  by  mul¬ 
tiplying  the  acreage  released  by  the  farm 
yield  for  the  farm  acquired  by  eminent 
domain.  The  county  cmnmittee  may 
reapportion,  not  later  than  May  1  of  the 
current  year,  the  released  acreage  or  any 
part  of  it  to  other  farms  in  the  county 
on  the  basis  of  past  acreage  of  tobacco, 
land,  labor,  and  equipment  available  for 
the  production  of  tobacco,  crop  rotatlcm 
practices,  and  soil  and  other  physical 
factors  affecting  the  production  of 
tobacco.  The  marketing  quota  f(Mr  the 
farm  to  which  released  acreage  Is  reap¬ 
portioned  shall  be  adjusted  upward  by 
multlidylng  the  reapportioned  acreage 
by  the  farm  yield  for  such  farm.  The 
allotment  acreage  reapportioned  shall 
not,  for  purposes  of  establishing  future 
farm  allotments,  be  regarded  as  planted 
on  the  farm  to  which  the  allotment  was 
reiq>portloQed. 
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§  725.69  Dotermination  of  arrragr  al¬ 
lotments  for  new  farms. 

(a)  Basis.  The  acreage  allotment, 
other  than  an  allotment  made  under 
§  725.68,  for  a  new  farm  shall  be  that 
acreage  which  the  county  committee, 
with  approval  of  the  State  committee, 
determines  is  fair  and  reasonable  for  the 
farm  taking  into  consideration  the  past 
tobacco  experience  of  the  farm  operator, 
the  land,  labor  and  equipment  available 
for  the  production  of  tobacco;  crop  rota¬ 
tion  practices;  and  the  soil  and  other 
physical  factors  affecting  the  production 
of  tobacco:  Provided,  That  the  acreage 
allotment  so  determined  shall  not  ex¬ 
ceed  50  percent  of  the  average  of  the 
acreage  allotments  established  for  two 
or  more  but  not  more  than  five  old  to¬ 
bacco  farms  which  are  similar  with  re¬ 
spect  to  land,  labor  and  equipment  avail¬ 
able  for  the  production  of  tobacco,  crop 
rotation  practices,  and  the  soil  and  other 
physical  factors  affecting  the  production 
of  tobacco. 

(b)  Conditions.  Notwithstanding 
any  other  provision  of  this  section,  a 
tobacco  acreage  allotment  shall  not  be 
established  for  any  new  farm  unless  each 
of  the  following  conditions  has  been  met: 

(1)  The  farm  shall  be  operated  by  the 
owner  thereof.  A  person  who  owns  only 
part  of  a  farm  cannot  be  considered  the 
owner  of  the  farm  except  that  both  hus¬ 
band  and  wife  shall  be  considered  the 
owner  of  the  farm  if  the  farm  is  Jointly 
owned  by  such  husband  and  wife. 

(2)  The  farm  covered  by  the  applica¬ 
tion  shsdl  be  the  only  farm  in  the  United 
States  owned  or  operated  by  the  farm 
operator  for  which  a  burley,  flue-cured, 
fire-cured,  dark  air-cured,  Virginia  sun- 
cured,  Maryland,  clgar-flUer  (tsre  41) ; 
cigar-binder  (tyi^  51  and  52),  or  cigar- 
filler  and  binder  (types  42.  43,  44,  53.  54, 
and  55)  tobacco  acreage  allotment  is  es¬ 
tablished  for  Uie  current  year. 

(3)  The  farm  shall  not  have  an  allot¬ 
ment  for  the  current  year  for  any  of  the 
kinds  of  tobacco  listed  in  subparagraph 
(2)  of  this  paragraph,  other  than  the 
allotment  requested  in  the  application. 

(4)  The  available  land,  type  of  soil, 
topography  of  the  land  on  the  farm  for 
which  the  allotment  is  requested  is  suit¬ 
able  for  the  production  of  flue-cured  to¬ 
bacco  requested  in  the  application  and 
the  production  of  flue-cured  tobacco  on 
the  farm  ordinarily  will  not  result  in  an 
undue  erosion  hazard  under  continuous 
production. 

(5)  The  operator  shall  own.  or  other¬ 
wise  have  readily  available,  adequate 
equipment  and  the  other  facilities  of 
production  (including  irrigation  water) 
necessary  to  the  successful  production  of 
flue-cured  tobacco. 

(6)  The  operator  will  obtain,  during 
the  current  year,  more  than  50  percent 
of  his  income  from  the  production  of 
agricultural  commodities  or  products 
from  the  farm  for  which  the  new  farm 
allotment  aivlicati<m  Is  filed.  In  making 
this  computation  of  income  from  the 
fann.  no  value  will  be  allowed  for  the 
estimated  return  from  the  production  of 
the  requested  allotment.  However.  In  ad^ 
dltlon  to  the  value  of  agricultural  prod- 
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ucts  sold  from  the  farm,  credit  will  be 
allowed  for  the  estimated  value  of  home 
gardens,  livestock  and  livestock  products, 
poultry,  or  other  agricultural  products 
produced  for  home  consumption  or  other 
use  on  the  farm.  Where  the  farm  opera¬ 
tor  is  a  partnership,  each  partner  must 
obtain,  during  the  current  year,  more 
than  50  percent  of  his  income  from  agri¬ 
cultural  commodities  or  products  from 
the  farm.  Where  the  farm  operator  is  a 
corporation,  it  must  have  no  major  cor¬ 
porate  purpose  other  than  operation  and 
ownership,  where  applicable,  of  such 
farm,  and  the  officers  and  general  man¬ 
ager  of  the  corporation  must  obtain  more 
than  50  percent  of  their  income,  includ¬ 
ing  dividends  and  salary,  from  the 
corporation. 

(7)  The  farm  operator  shall  have  had 
experience  in  producing,  harvesting  and 
marketing  Hue-cured  tobacco  either  as  a 
sharecropper,  tenant,  or  farm  operator 
during  at  least  two  of  the  5  years  imme¬ 
diately  preceding  the  year  for  which  the 
new  farm  allotment  is  requested.  The 
production  of  Hue-cured  tobacco  on  a 
farm  for  which  no  farm  acreage  allot¬ 
ment  for  such  kind  of  tobacco  was  estab¬ 
lished  shall  not  be  deemed  as  experience 
in  growing  tobacco  for  this  purpose. 

(8>  A  written  application  Is  Hied  by 
the  farm  operator  at  the  office  of  the 
county  committee  on  or  before  February 
15  of  the  calendar  year  for  which  the 
application  Is  made. 

(9)  The  farm  shall  not  include  land 
returned  to  agricultural  production  after 
being  acquired  by  an  agency  having  the 
right  of  eminent  domain  if  the  entire  to¬ 
bacco  allotment  for  the  land  was  pooled 
pursuant  to  Part  719  of  this  chapter  un¬ 
til  after  a  date  5  years  from  the  date  the 
former  owner  was  displaced  from  the 
land  acquired  by  eminent  domain. 

(10)  A  farm  which  includes  land 
which  has  no  tobacco  acreage  allotment 
because  the  owner  did  not  designate  a 
tobacco  allotment  for  such  land  when 
the  parent  farm  was  reconstituted  pur¬ 
suant  to  Part  719  of  this  chapter,  shall 
not  be  eligible  for  a  new  farm  tobacco 
allotment  for  a  period  of  5  years  begin¬ 
ning  with  the  year  in  which  the  farm  re¬ 
constitution  becomes  effective. 

(c)  Downward  adjustment.  The 
acreage  allotments  established  as  pro¬ 
vided  in  this  section  shall  be  subject  to 
such  downward  adjustment  as  is  neces¬ 
sary  to  bring  the  total  of  such  allotments 
within  the  total  acreage  available  for  al¬ 
lotments  to  all  new  farms. 

(d)  Basis  for  cancellation.  Any  im¬ 
properly  established  new  farm  allotment 
is  subject  to  cancellation  as  further  pro¬ 
vided  in  this  subpart. 

§  72!>.70  Approval  of  allolmrnta  and 
marketing  quotaa,  and  notirrs  to 
farm  operators. 

(a)  Revicvo  by  State  committee.  All 
farm  acreage  allotments,  yields,  and 
marketing  quotas  shall  be  determined  by 
the  county  committee  of  the  county  in 
which  the  farm  is  l(x:ated  and  shall  be 
reviewed  by  a  representative  of  the  State 
committee.  The  State  cmnmittee  may 
revise  or  require  revision  of  any  deter¬ 
mination  made  under  these  regulations. 
All  acreage  allotments,  yields,  and  mar¬ 


keting  quotas  shall  be  approved  by  a  rep¬ 
resentative  of  the  State  cmnmlttee,  and 
no  official  notice  of  acreage  allotment 
and  marketing  quota  shall  be  mailed  to 
a  farm  operator  until  such  allotment  and 
marketing  quota  has  been  so  approved, 
except  that  revised  notices  without  such 
prior  approval  may  be  mailed  in  cases 

(1)  resulting  from  reconstitutions  that 
do  not  involve  the  use  of  additional  acre¬ 
age  or  marketing  quota,  or  (2)  of  allot¬ 
ment  reductions  due  to  failure  to  return 
marketing  cards  where  a  satisfactory  re¬ 
port  of  disposition  of  tobacco  is  not 
otherw'ise  furnished. 

(b)  Notice  to  farm  operator.  An  of- 
Hcial  notice  of  the  effective  farm  acreage 
allotment  and  effective  farm  marketing 
quota  shall  be  mailed  to  the  operator  of 
each  farm  shown  by  the  records  of  the 
county  committee  to  be  entitled  to  an 
allotment.  The  notice  to  the  operator 
of  the  farm  shall  constitute  notice  to  all 
perscms  who  as  operator,  landlord,  ten¬ 
ant,  or  shskrecrc^per  are  interested  in  the 
farm  for  which  the  allotment  is  estab¬ 
lished.  All  such  notices  shall  bear  the 
actusd  or  facsimile  signature  of  a  mem¬ 
ber  of  the  county  committee.  The  fac¬ 
simile  signature  may  be  affixed  by  a 
county  ccHnmitteeman  or  an  employee  of 
the  county  office.  Insofar  as  practical, 
all  notices  shall  be  mailed  in  time  to  be 
received  prior  to  the  date  of  any  tobacco 
marketing  quota  referendum.  A  copy 
of  such  notice  containing  thereon  the 
date  of  mailing  shall  be  maintained  for 
not  less  than  30  days  in  a  conspicuous 
place  in  the  county  office  and  shall 
thereafter  be  kept  available  for  public 
inspection  in  the  office  of  the  county 
committee.  A  copy  of  such  notice  certl- 
Hed  as  true  and  correct  shall  be  fur¬ 
nished  without  charge  to  any  person  in¬ 
terested  in  the  farm  for  which  the  allot¬ 
ment  is  established. 

(c)  Mailing  notices.  If  the  records  of 
the  county  committee  indicate  that  the 
acreage  allotment  and  marketing  quota 
established  for  any  farm  may  be  changed 
because  of  (1)  a  violation  of  the  market¬ 
ing  quota  regulations  for  prior  market¬ 
ing  year,  (2)  removal  of  the  farm  from 
agricultural  production,  (3)  division  of 
the  farm,  or  (4)  combination  of  the 
farm,  the  mailing  of  the  notices  may  be 
delayed:  Provided.  That  the  notice  of 
allotment  and  marketing  quota  for  any 
farm  shall  be  mailed  no  later  than 
April  1  of  the  current  year. 

(d>  Allotment  erroneous  notice.  If 
the  official  written  notice  of  the  farm 
acreage  allotment  and  marketing  quota 
issued  for  any  farm  erroneously  stated 
an  acreage  allotment  larger  than  the 
correct  effective  farm  acreage  allotment, 
the  acreage  allotment  shown  on  the  er¬ 
roneous  notice  shall  be  deemed  to  be  the 
tobacco  acreage  allotment  tor  the  farm 
for  the  current  marketing  year  only,  if 
the  county  committee  determines  (with 
approval  of  the  State  executive  director) 
that  (1)  the  error  was  not  so  gross  as  to 
place  the  operator  on  notice  thereof,  and 

(2)  that  the  operator,  relying  upon  such 
notice  and  acting  in  good  faith,  planted 
an  acreage  of  tobacco  in  excess  of  the 
correct  effective  farm  acreage  allotment. 

(e)  Marketing  quota  erroneous  notice. 
If  the  official  notice  of  acreage  allotment 


and  marketing  quota  issued  for  a  farm 
erroneously  stated  a  marketing  quota 
larger  than  the  correct  effective  farm 
marketing  quota,  the  marketing  quota 
shown  on  the  erroneous  notice  shall  be 
deemed  to  be  the  marketing  quota  and 
the  basis  for  marketing  quota  penalty 
computation  for  the  farm  for  the  cur¬ 
rent  marketing  year  only,  if  the  county 
committee  determines  (with  approval  of 
the  State  executive  director)  that  (1) 
the  error  was  not  so  gross  as  to  pltfce  the 
operator  on  notice  thereof  and  he  relied 
on  such  notice  acting  in  good  faith,  and 
(2)  the  farm  operator  was  not  notiHed  of 
the  correct  farm  marketing  quota  prior 
to  harvest. 

Undermarketings  and  overmarketings 
for  farms  for  which  the  erroneous  notice 
of  marketing  quota  is  applied  shall  be 
determined  based  on  the  correct  effective 
farm  marketing  quota  for  the  farm. 

§  725.71  Appliralion  for  review. 

(a)  If  marketing  quotas  are  in  effect. 
Any  pr(^ucer  who  is  dissatisHed  with  the 
farm  acreage  allotment  and  farm  mar¬ 
keting  quota  established  for  his  farm, 
may  within  15  days  after  mailing  of  the 
official  notice  of  the  farm  acreage  al¬ 
lotment  and  marketing  quota,  file  ap¬ 
plication  in  writing  with  the  ASCS 
county  office  to  have  such  allotment  and 
quota  reviewed  by  a  review  committee. 
The  procedure  governing  the  review  of 
farm  acreage  allotments  and  marketing 
quotas  is  contained  in  Part  711  of  this 
chapter,  which  is  available  at  the  ASCS 
county  office. 

(b)  If  marketing  quotas  are  not  in  ef¬ 
fect.  Any  producer  who  is  dissatisfied 
with  the  farm  acreage  allotment  may  re¬ 
quest  reconsideration  of  such  allotment 
in  accordance  with  Part  780  of  this  chap¬ 
ter,  Appeal  Regulations,  and  amend¬ 
ments  thereto,  which  are  available  in  the 
ASCS  county  office. 

§  725.72  and  transifer  of  lobarro 

marketing  quotaa.  > 

(a)  Farms  eligible.  For  the  1966, 
1967,  1968,  and  1969  crop  years,  not¬ 
withstanding  the  provisions  of  81  725.51 
through  725.71,  but  subject  to  the  limi¬ 
tations  provided  in  this  section,  the 
owner  and  operator  (acting  together 
if  different  persons)  of  any  farm  for 
which  an  old  farm  tobacco  acreage  allot¬ 
ment  is  established  for  the  current  year, 
may  lease  and  transfer  all  or  any  part 
of  the  farm  marketing  quota  established 
for  such  farm  to  any  other  owner  or 
operator  of  a  farm  in  the  same  <x>unty 
with  a  current  year’s  allotment  (cdd  or 
new  farm)  for  flue-cured  tobacco  for 
use  on  such  farm.  Such  lease  and  trans¬ 
fer  of  marketing  quotas  shall  be  recog¬ 
nized  and  considered  valid  by  the  county 
committee  subject  to  the  conditions  set 
forth  in  this  section. 

<b)  Annual  agreement.  Any  lease 
shall  be  made  on  an  annual  basis  and 
on  such  terms  and  condltlcms,  exc^t  as 
otherwise  provided  in  this  section,  as  the 
parties  thereto  s«ree. 

(c)  Filing  an  approval  of  lease.  The 
lease  and  transfer  of  an  effective  farm 
marketing  quota  or  any  part  thereof 
shall  not  be  effective  until  a  copy  of  the 
lease,  determined  by  the  county  com- 
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mlttee  to  be  in  compliance  with  the  pro¬ 
visions  of  this  section.  Is  filed  with  the 
county  committee  not  later  than  April  1 
of  the  current  year,  exo^t  that  a  lease 
shall  be  effective  if  (1)  the  county  com¬ 
mittee.  with  the  i4>proval  of  the  State 
executive  director,  finds  that  It  was 
agreed  upon  no  later  than  April  1  of  the 
current  year,  and  (2)  the  terms  of  the 
lease,  in  writing,  are  filed  with  the  county 
committee  no  later  than  July  31  of  the 
current  year. 

(d)  Marketing  quota  basis  for  lease 
and  transfer.  Marketing  quota,  pound 
for  pound,  shall  be  the  bauds  for  lease 
and  trauisfer  under  the  aM:reaige-pound- 
aige  program.  The  maximum  marketing 
quota  that  maty  be  leased  and  trans¬ 
ferred  to  a  lessee  farm  shadl  be  limited 
to  that  number  of  poimds  obtained  by 
multiplying  five  (5.00)  acres  by  the  cur¬ 
rent  year’s  farm  yield  for  the  lessee 
farm:  Provided,  That  the  totad  atcreaige 
dotted  to  a  lessee  faum  adter  leaise  auid 
trauisfer  (the  sum  of  its  own  allotment 
and  the  upwau'd  adjustment  In  ausreaige 
for  leaise  and  trauisfer)  shadl  not  exceed 
50  per  centum  of  the  croplauid  ausreaige 
In  the  lessee  faum.  The  maximum  maur- 
ketlng  quota  that  maiy  be  leaised  and 
tramsferred  frmn  a  faum  shadl  be  limited 
to  the  effective  farm  marketing  quota 
for  the  lessor  faum. 

(e)  Adjustment  of  acreage  allotment. 
The  acreage  allotment  for  a  farm  In¬ 
volved  In  a  leaue  auid  trauisfer  aigreement 
shall  be  auljusted  aw  follows : 

(1)  The  awreawie  allotment  for  the 
lessee  farm  shall  be  auljusted  upward  by 
the  number  of  acres  obtadned  by  divid¬ 
ing  the  pounds  leased  and  trainsferred 
to  the  farm  by  the  current  yeau'’s  farm 
yield  for  the  lessee  farm. 

(2)  The  au:reaige  allotment  for  the 
lessor  fau-m  shadl  be  auljusted  downward 
by  the  number  of  au;res  obtadned  by 
dividing  the  pounds  leawed  auid  trauis- 
ferred  from  the  farm  by  the  current 
year’s  yield  for  the  lessor  faum. 

(f )  Allotment  acreage  considered  fully 
planted.  For  purpose  of  establishing  ad- 
lotmcnts  for  sub^uent  years,  the  to¬ 
bacco  acreatge  computed  for  pounds 
leawed  auid  transferred  from  a  lessor 
faum  shall  be  considered  to  have  been 
planted  on  the  lessor  faum. 

(g)  Marketing  quota  for  a  new  farm. 
Mau'keting  quota  established  for  a  new 
faum  shadl  not  be  leawed  or  trauisferred. 

(h)  CR.  CCP,  and  CAP  farms.  Mar¬ 
keting  quotas  shadl  not  be  leased  auid 
trauisferred  to  or  from  any  faum  under 
a  conservation  reserve  contrauit  or  crop¬ 
land  conversion  program  agreement,  or 
from  a  faum  for  which  the  adlotment  Is 
covered  by  a  croplauid  adjustment  pro- 
graun  agreement,  which  would  result  In 
ausreatge  adlotments  In  excess  of  the  total 
number  of  aicres  which  could  be  devoted 
to  nonconserving  or  soil  bcuik  bawe  crops 
imder  the  terms  of  such  contraust  or 
aigreement.  less,  in  the  cawe  of  a  lessee 
farm,  the  tobaioco  allotment  awreaige  for 
such  farm  without  regau^  to  the  leawe 
auid  transfer.  For  possible  effects  of  a 
lease  auid  transfer  agreement  on  such 
conservation  reserve  ctmtraict  or  crop¬ 
land  conversion  prograun  aigreement,  or 
croplamd  auljustment  aigreement.  the 
regulaitlons  Issued  with  respect  to  the 


conservation  reserve  program,  cropland 
conversion  prograun,  and  croplauid  ad¬ 
justment  prograun  are  applicable. 

(I)  Pooled  allotments.  Marketing 
quotaw  established  for  adlotments  in  a 
pool,  including  adlotments  which  have 
been  released  to  the  county  committee 
and  reapportioned  to  other  farms,  shadl 
not  be  eligible  for  leawe  and  transfer. 

(J)  No  subleasing.  Any  leased  mar¬ 
keting  quota  shall  not  be  subleased  to 
another  farm. 

(k)  Revised  notices.  A  revised  notice 
showing  the  effective  fairm  auireage  adlot¬ 
ment  and  effective  farm  marketing  quota 
after  leawe  auid  transfer  shall  be  Issued 
by  the  county  committee  to  eaudi  of  the 
operators  of  adl  farms  Involved  In  the 
lease  and  transfer  agreement. 

(l)  Violations.  If  consideration  of  a 
violation  is  pending  which  may  result  In 
aui  allotment  reduction  for  a  farm  for 
the  current  year,  the  county  committee 
shadl  delay  approvad  of  any  leawe  and 
transfer  until  the  violation  Is  cleared  or 
the  allotment  reduction  Is  maule.  How¬ 
ever,  If  the  adlotment  reduction  In  such 
a  cawe  cannot  be  made  effective  for  the 
current  crop  yeau*  before  April  1  the  lease 
may  be  approved  by  the  county  commit¬ 
tee.  In  auiy  cawe,  if.  after  a  leawe  auid 
transfer  of  a  tobauxo  marketing  quota 
haw  been  approved  by  the  county  com¬ 
mittee,  It  Is  determined  that  the  adlot¬ 
ment  for  the  farm  from  which  or  to 
which  the  mau-ketlng  quota  Is  leawed  Is 
to  be  reduced  for  a  violation,  the  adlot¬ 
ment  reduction  for  such  farm  shall  be 
delayed  until  the  following  year. 

(m)  Zero  allotment  and  zero  market^ 
ing  quota  farms.  If  the  effective  farm 
acreaige  adlotment  auid  effective  faum 
marketing  quota  for  a  farm  for  the  cur¬ 
rent  year  are  reduced  to  zero  for  viola¬ 
tion  of  the  tobacco  marketing  quota 
regulations,  no  marketing  quota  for  fiue- 
cured  tobacco  may  be  leased  to  such 
farm  for  the  current  yeau*. 

(n)  Approval  after  review  period.  No 
leawe  shadl  be  approved  by  the  county 
committee  for  any  faum  Involved  In  a 
leawe  and  trauisfer  aigreement  until  the 
time  for  filing  aui  application  for  review, 
as  shown  on  the  orlglnid  notice  for  the 
farm,  haw  expired.  If  aui  application 
for  review  Is  filed  for  a  farm  involved  In 
a  lease  auid  trauisfer  agreement,  such 
aigreement  shall  not  be  approved  by  the 
county  committee  until  the  adlotment  for 
such  farm  is  finally  determined  pursuant 
to  paui:  711  of  this  cha^^ter. 

(o)  Marketing  quota  after  lease  and 
transfer  approval.  The  acreaige  allot¬ 
ment  and  marketing  quota  finally  de¬ 
termined  (after  leawe  and  trauisfer)  for 
a  farm  under  the  provisions  of  this  sec¬ 
tion  shadl  be  the  allotment  auid  mau-ketlng 
quota  for  such  farm  for  the  current  yeau- 
only  for  the  puipoees  of  determining  (1) 
excess  awreawie,  (2)  the  aunoimt  of  pen- 
adty  to  be  collected  on  maulcetings  of 
excess  tobacco,  (3)  eligibility  for  price 
support,  (4)  imdeimarketings  auid  over- 
marketings.  and  (5)  the  percentage  re¬ 
duction  in  adlotment  and  quota  for  vio¬ 
lation  of  the  tobacco  mau^eting  quota 
regulations.  The  percentage  reduction 
determined  aw  applicable  when  the  vloia- 
tlixi  occurred  shadl  be  applied  to  the  ad¬ 


lotment  being  reduced  prior  to  any  lease 
aind  trauisfer. 

(p)  Dissolution  of  leasing  agreement. 
An  agreement  to  leawe  auid  transfer  may 
be  dissolved  at  the  request  of  adl  parties 
to  the  leawlng  aigreement  by  so  notifying 
the  county  committee  In  writing  not  later 
thaui  April  1  of  the  current  yeau-,  except 
that  the  dissolution  of  a  leawe  shadl  be 
effective  If  (1)  the  county  committee, 
with  the  approvad  of  the  State  executive 
director,  finds  that  It  waw  agreed  upon 
no  later  thaui  April  1  of  the  current  year, 
and  (2)  the  terms  of  the  dissolution,  in 
writing,  au-e  filed  with  the  county  com¬ 
mittee  no  later  than  July  31  of  the  cur¬ 
rent  yeau:.  In  such  a  case,  aui  official 
notice  of  the  effective  faum  acreaige  adlot¬ 
ment  and  effective  faum  mau-ketlng  quota, 
disregau-dlng  leawe  and  trauisfer,  shall  be 
Issued  by  the  county  committee  to  each 
of  the  operators  Involved  In  the  leawlng 
aigreement.  If  the  request  to  dissolve  the 
leawe  is  mauie  adter  the  applicable  closing 
date,  the  awreaige  adlotment  auid  mau-ket- 
ing  quota  resulting  from  the  leawe  and 
tranter  shadl  remadn  in  effect. 

(q)  Reconstitutions  after  lease  and 
transfer.  Allotments  for  reconstituted 
farms  shadl  be  divided  or  combined  In 
iiccordance  with  Part  719  of  this  <diap- 
ter.  For  this  purpose,  the  faum  awreage 
allotment  being  divided  or  combined  for 
a  farm  In  the  current  year  shadl  be  the 
allotment  after  leawe  and  trauisfer  haw 
been  made.  For  the  following  year,  that 
part  of  the  awreage  adlotment  computed 
for  pounds  leawed  shadl  revert  to  the  farm 
from  which  it  waw  trauisferred.  Not¬ 
withstanding  the  above,  in  the  cawe  of 
division,  the  coimty  committee  may  adlo- 
cate,  imder  Part  719  of  this  chapter,  the 
leawed  quota  Involved  to  the  trawts  In¬ 
volved  In  the  division  aw  the  farm  opera¬ 
tors  Interested  In  such  trawts  aigree  in 
writing. 

§  725.73  Determining  tobareo  history 
acreages. 

Tobacco  history  tLcreage  shadl  be  de¬ 
termined  for  each  farm  for  which  a  to- 
bawco  farm  awreaige  adlotment  haw  been 
established  for  the  current  year. 

(a)  Farm  acreage  allotment  fully  pre¬ 
served.  The  farm  awreaw^e  adlotment  Is 
fully  preserved  aw  tobawco  history  awre- 
aige  for  the  current  srear  If: 

(1)  (1)  In  the  current  year  or  either 
of  the  two  preceding  years  the  sum  of 

(a)  the  finad  tobawco  awrcawie  aw  deter¬ 
mined  under  Part  718  of  this  chapter, 

(b)  the  awreaige  computed  for  pounds 
leawed  and  transferred  from  the  farm 
under  leawe  auid  transfer  provisions, 

(c)  the  awreawre  regarded  aw  plauited  to 
tobauxo  imder  the  provisions  of  the  Soil 
Bank  Act.  the  cropland  conversion  pro¬ 
graun  established  under  subsection  16(e) 
of  the  Soil  Conservation  amd  Domestic 
Allotment  Act  (16  UJ3.C.  590p(e)).  and 
other  diversion  prograuns  waw  as  much 
aw  75  per  centum  of  the  fau-m  awreawie  al¬ 
lotment  (aifter  aidjustment  for  overmar¬ 
ketings  auid  reduction  for  violation  of 
mauketlng  quota  regulations).  If  the 
erroneous  notice  of  adlotment  Is  aimll- 
cadaie.  the  correct  allotment  shadl  be  used 
to  determine  whether  the  75  per  centum 
provision  waw  met;  or  (11)  In  the  current 
year  or  either  of  the  two  preceding  years 
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the  farm  acreage  allotment  is  or  was  in 
the  eminant  domain  allotment  pool;  or 

(2)  The  farm  consists  of  federidly 
owned  land  for  which  a  restrictive  lease 
is  in  effect  prohibiting  the  production 
of  tobacco.  (Federally  owned  land  as 
used  in  this  section  means  land  owned  by 
the  Federal  Government  or  any  Depart¬ 
ment,  bureau,  or  agency  thereof,  or  by 
any  corporation  all  of  the  stock  of  which 
is  owned  by  the  Federal  Government.) 

( b)  Computed  history  acreage.  If  the 
farm  acreage  allotment  is  not  fully  pre¬ 
served  as  toba(x;o  history  acreage  under 
paragraph  (a)  of  this  section,  the  tobacco 
history  acreage  shall  be  the  sum  of  the 
acreage  (not  to  exceed  the  farm  acreage 
allotment)  as  follows: 

( 1 )  Final  tobacco  acreage. 

( 2 )  Acreage  regarded  sis  planted  to  to- 
bsuxso  under  the  provisions  of  the  Soil 
Bank  Act,  the  cropland  conversion  pro¬ 
gram,  and  other  diversion  programs. 

(3)  Acresige  computed  for  pounds 
leased  and  transfer!^  from  the  farm. 

(c)  Adjustment  of  tobacco  history 
acreage  for  abnormal  weather  or  disease. 
If  the  county  committee  determines 
(With  the  approval  of  a  representative 
of  the  State  committee)  that  for  any 
year  the  sum  of  the  final  acreage,  the 
acreage  computed  for  pounds  lesised  and 
transferred  from  the  farm  under  the 
lesise  and  transfer  provisions,  and  the 
acreage  regarded  as  planted  to  tobacco 
under  the  Soil  Bank  Act,  the  cropland 
conversion  program,  and  other  diversion 
programs  is  less  than  75  per  centum  of 
the  farm  acreage  allotment  (after  any 
reduction  for  violation  of  the  marketing 
quota  regulations  and  adjustment  for 
overmarketings)  be<»use  of  abnormal 
weather  or  disesise,  the  tobacco  history 
acreage  for  such  year  shall  be  adjusted 
to  become  the  smaller  of  (D  the  farm 
acreage  allotment,  or  (2)  the  sum  of  the 
(i>  final  tobacco  acreage  for  the  farm, 
(ii)  the  acreage  computed  for  pounds 
leased  and  transferred  from  the  farm, 
(ill)  the  acreage  regarded  as  planted  to 
tobacco  under  the  Soil  Bank  Act,  the 
cropland  conversion  program,  and  other 
diversion  programs,  and  (iv)  the  addi¬ 
tional  acreage  which  the  county  conunit- 
tee  determines  (with  the  approval  of  a 
i-epresentative  of  the  State  conunittee) 
would  have  been  included  in  the  final 
acreage  except  for  abnormal  weather  or 
disease.  Any  adjustment  in  tobacco  his¬ 
tory  acreages  because  of  abnormal 
weather  or  disease  shall  not  be  consid¬ 
ered  as  acreage  devoted  to  tobacco  in  de¬ 
termining  whether  or  not  75  percent  of 
the  farm  acreage  allotment  is  planted. 
No  adjustment  for  abnormal  weather  or 
disease  shall  be  made  unless  the  farm 
operator  requests  such  an  adjustment  in 
writing  to  the  county  committee  no  later 
than  October  1  of  the  crop  year  involved. 

(d>  Zero  allotment  farms.  Any  acre¬ 
age  planted  to  tobacco  on  a  farm  for 
which  a  farm  acreage  allotment  of  zero 
was  established  shall  not  be  credited  with 
any  tobacco  history  acreage. 

(ei  Allotments  in  eminent  domain 
pool.  The  farm  acreage  allotments  in 
the  eminent  domain  pool,  as  provided  In 
Part  719  of  this  chapter,  shall  be  consid¬ 
ered  fully  planted  during  the  years  in  the 
pool,  including  any  year  in  which  the 


pooled  allotment  is  released  by  the  dis¬ 
placed  owner  to  the  county  committee 
for  reapportionment  to  other  farms  in 
the  county.  The  tobacco  history  acreage 
shall  be  the  same  as  the  pcwled  allotment. 

(f )  All  history  acreage  is  restored  his¬ 
tory  acreage.  A  farm  shall  be  considered 
to  have  no  tobacco  history  acreage  dur¬ 
ing  the  base  i>eriod  and  shall  not  be  con¬ 
sidered  an  old  farm  if  the  only  tobacco 
history  acreage  computed  for  the  farm 
during  the  base  period  consists  of  tobacco 
history  acreage  restored  for  reduction  of 
the  farm  acreage  allotment  for  violation 
of  the  tobacco  marketing  quota  regula¬ 
tions. 

(g)  Tobacco  history  acreage  for  new 
farms.  The  tobacco  history  acreage  for 
a  farm  for  the  year  it  received  an  allot¬ 
ment  as  a  new  farm  shall  be  the  same  as 
the  new  farm  allotment  if  as  much  as 
75  percent  of  the  allotment  is  planted  in 
such  year.  If  less  than  75  percent  of  the 
new  farm  allotment  is  planted,  the  to¬ 
bacco  history  acreage  shall  be  the  same 
as  the  planted  acreage.  No  adjustment 
for  abnormal  weather  or  disease  shall  be 
made  in  the  tobacco  history  acreage  for 
a  farm  for  the  year  it  was  a  new  farm. 

§  725.74  Traniifrr  of  farm  marketing 
quolao. 

There  shall  be  no  transfer  of  farm 
marketing  quotas  except  as  provided  in 
§  725.72  and  Part  719  of  this  chapter. 

§  §  723.75-725.84  I  Reser%  ed  ] 

Identification  of  Tobacco,  Marketing 

AND  Other  Disposition  of  Tobacco, 

AND  Penalties 

§  725.85  Idenliflraliun  of  kind*  of  lo- 
barro.  * 

(a)  Similar  tobacco.  Any  tobacco 
that  has  similar  appearance  and  growth 
characteristics  while  growing  in  a  field 
on  a  farm,  or  any  cured  tobacco  that  has 
the  same  characteristics  and  correspond¬ 
ing  qualities,  colors  and  lengths,  of  flue- 
cured  tobacco  shall  be  considered  flue- 
cured  tobacco  without  regard  to  any  fac¬ 
tors  of  historical  or  geographical  nature 
which  cannot  be  determined  by  exami¬ 
nation  of  the  tobacco. 

(b)  Discovering  and  identifying  simi¬ 
lar  tobacco.  For  the  purpose  of  dis¬ 
covering  and  Identifying  tobacco  subject 
to  marketing  quotas,  the  term  “tobaiKX)” 
with  respect  to  any  farm  located  In  an 
area  in  which  one  or  more  of  a  kind  and 
type  of  tobacco  classified  in  Service  and 
Regulatory  Announcement  No.  118  (Part 
30  of  this  title)  of  the  former  Bureau  of 
Agricultural  Economics  of  the  U.S.  De¬ 
partment  of  Agriculture,  is  normally 
produced  shall  include  all  acreage  of 
tobacco  on  a  farm  unless  the  county 
committee  with  the  approval  of  the  State 
committee  (1)  determines  all  or  part  of 
such  acreage  should  not  be  considered 
as  flue-cured  tobacco  under  paragraph 
(a)  of  this  section,  or  (2)  determines 
from  satisfactory  proof  furnished  by  the 
operator  of  the  farm  that  a  part  or  all 
of  the  production  of  such  acreage  has 
been  certified  by  the  Consumer  and  Mar¬ 
keting  Service,  U.S.  Department  of  Agri¬ 
culture,  under  the  Tobacco  Inspection 
Act  (7  U.S.C.  511),  and  regulations  is¬ 


sued  pursuant  thereto,  as  a  kind  of  to¬ 
bacco  not  subject  to  marketing  quotas. 

§  725.86  Disposition  of  tobarro  pro¬ 
duced  on  excess  acres. 

Disposition  of  tobacco  produced  on  ex¬ 
cess  acreage  prior  to  harvest  shall  be 
subject  to  the  provisions  of  Part  718 
of  the  chapter.  ' 

§  725.87  Issuance  of  marketing  cards. 

(a) GeneraL  A  marketing  card 
(MQ-76)  shall  be  issued  for  the  current 
marketing  year  for  each  farm  having 
tobacco  available  for  marketing.  Cards 
shall  be  Issued  in  the  name  of  the  farm 
operator  except  that  (1)  cards  issued  for 
tobacco  grown  for  experimental  purposes 
only  shall  be  issued  in  the  name  of  the 
experiment  station,  and  (2)  cards  is¬ 
sued  to  a  suc(%ssor-ln-interest  shall  be 
issued  in  the  name  of  the  successor-in- 
interest. 

(b)  Person  authorized  to  issue  mar¬ 
keting  cards.  The  county  office  manager 
shall  be  responsible  for  the  issuance  of 
marketing  cards. 

(c)  Rights  of  producers  and  succes¬ 
sor  s-in-interest.  (1)  Each  producer 
having  a  share  in  the  tobac(x>  available 
for  marketing  from  a  farm  shall  be  en¬ 
titled  to  the  use  of  the  marketing  card 
for  marketing  his  proportionate  share. 

(2)  Any  person  who  succeeds,  other 
than  as  a  dealer,  in  whole  or  In  part  to 
the  share  of  a  producer  in  the  tobacco 
available  for  marketing  from  a  farm, 
shall,  to  the  extent  of  such  succession, 
have  the  same  rights  to  the  use  of  the 
marketing  card  and  bear  the  same  liabil¬ 
ity  for  penalties  as  the  original  producer. 

(d)  Farms  not  eligible  for  price  sup¬ 
port.  The  marketing  card  issued  for  a 
farm  shall  have  the  notation  “No  Price 
Support”  where  either  of  the  following 
conditions  exist: 

(1)  The  farm  is  determined  not  to  be 
in  compliance  with  the  tobacco  allotment 
therefor  under  the  provisions  of  Part  718 
of  this  chapter. 

(2)  Tobacco  is  produced  on  land  owned 
by  the  Federal  (Government  in  violation 
of  a  lease  restricting  the  production  of 
tobacco,  even  though  the  allotment  for 
the  farm  is  not  exceeded. 

(e)  Cards  for  tobacco  grown  by  pub- 
licly-oioned  experiment  stations.  A 
marketing  card  shall  be  issued  to  identify 
tobacco  grown  for  experimental  purposes 
by  or  for  publicly-owned  experiment 
stations. 

(f)  Farm  quota  data  entered  on  mar¬ 
keting  card  and  supplemental  card.  (1) 
Any  marketing  card  issued  to  market  to¬ 
bacco  shall  show  when  issued,  in  the 
spaces  provided  on  the  reverse  side,  (1) 
the  pounds  computed  by  multiplying  10 
percent  times  the  effective  farm  market¬ 
ing  quota,  and  (ii)  the  pounds  computed 
by  multiplying  110  percent  times  the  ef¬ 
fective  farm  marketing  quota. 

(2)  Where  the  farm  operator  requests 
it,  a  supplemental  marketing  card  bear¬ 
ing  the  same  name  and  identifleation  as 
shown  on  the  original  marketing  card 
may  be  issued  for  a  farm  upon  return  to 
the  county  office  of  an  ori^al  market¬ 
ing  card  or  a  supplemental  marketing 
card.  The  pounds  computed  as  10  per¬ 
cent  of  the  effective  farm  marketing 
quota  and  pounds  computed  as  110  per- 
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cent  of  the  effective  farm  marketing 
quota  shall  be  entered  in  the  spaces  pro¬ 
vided  on  reverse  side  of  the  marketing 
card  and  the  balance  of  110  percent  of 
quota  from  prior  marketing  card  shall 
be  shown  in  the  first  space  on  the  card. 

(3)  Two  or  more  marketing  cards  may 
be  issued  for  a  farm  if  the  farm  operator 
so  requests  in  writing  and  specifies  in 
writing  the  number  of  pounds  to  be  as¬ 
signed  to  each  card.  In  such  cases,  (1) 
each  marketing  card  shall  show  10  per¬ 
cent  of  the  assigned  quota  in  the  space 
“10  percent  of  quota",  and  (ii)  each  mar¬ 
keting  card  shall  show  the  assigned  quota 
plus  10  percent  of  such  assigned  quota  in 
the  space  “110  percent  of  quota". 

§  725.88  Debt  stamping  and  replacing 
marketing  cards. 

'  (a)  Stamping  to  show  indebtedness. 

(1)  If  any  producer  on  a  farm  is  in¬ 
debted  to  the  United  States  and  such 
Indebtedness  is  listed  on  the  coimty  debt 
record,  the  face  of  the  marketing  card 
issued  for  the  farm  shall  bear  the  nota¬ 
tion  “U.S.  Debt"  followed  by  the  amount 
of  indebtedness.  The  name  of  the  in¬ 
debted  producer,  if  different  from  the 
farm  operator,  shall  be  recorded  directly 
under  the  debt  notation.  A  notation 
showing  indebtedness  to  the  United 
States  shall  constitute  notice  to  any 
warehouseman  or  loan  organization  that, 
subject  to  prior  liens,  the  net  proceeds 
from  any  price  support  loan  due  the 
debtor  shall  be  paid  to  the  United  States 
to  the  extent  of  the  indebtedness  shown. 
The  acceptance  and  use  of  a  marketing 
card  bearing  a  notice  and  information  of 
indebtedness  to  the  United  States  shall 
not  constitute  a  waiver  by  the  producer 
of  any  right  to  contest  the  validity  of 
such  indebtedness  by  appropriate  admin¬ 
istrative  appeal  or  legal  action  and  the 
producer  may  reject  price  support  from 
which  such  indebtedness  would  be  de¬ 
ductible.  As  debt  collections  are  made, 
the  amount  of  the  debt  shown  on 
the  card  shall  be  revised  to  show  the  debt 
balance,  and  the  tobacco  sale  bill  shall 
show  the  amount  collected. 

(2)  Any  marketing  card  may  be 
marked  for  the  purpose  of  notifying 
warehousemen  or  loan  organizations  that 
the  tobacco  being  marketed  pursuant  to 
such  card  is  subject  to  a  lien  held  by 
the  United  States. 

<b)  Replacing,  exchanging,  or  issuing 
additional  marketing  cards.  Subject  to 
the  approval  of  the  county  office  man- 
"ager,  two  ox  more  maiketlng  cards  may 
be  issued  for  any  farm.  Upon  the  re¬ 
turn  to  the  ASCS  county  office  cA.  a 
marketing  card  which  has  been  used  in 
its  entirety  and  before  the  marketing  of 
tobacco  from  the  farm  has  been  com¬ 
pleted,  a  new  marketing  card  bearing  the 
same  name,  information  and  identifica¬ 
tion  as  the  used  card  shall  be  issri^  for 
the  farm.  A  new  marketing  card 
be  Issued  to  replace  a  card  which  has 
been  determined  by  the  county  office 
manager  who  Issued  the  card  to  have 
been  lost,  destroyed,  or  stolen. 

§  725.89  Invalid  cards. 

(a)  Reasons  for  being  invalid.  A 
marketing  card  shaU  be  invalid  under 
any  one  of  the  following  conditions: 


(1)  It  is  not  issued  or  delivered  in  the 
form  and  manner  prescribed. 

(2)  An  entry  is  omitted  or  is  incorrect. 

(3)  It  is  lost,  destroyed,  stolen,  or  be¬ 
comes  illegible. 

(4)  Any  erasure  or  alteration  has  been 
made  and  not  properly  initialed  by  the 
county  office  manager  or  a  marketing 
recorder. 

(b)  Validating  invalid  cards.  If  any 
entry  is  not  made  on  a  maiketlng  card  as 
required,  either  through  omission  or  in¬ 
correct  entry,  and  the  proper  entry  is 
made  and  initialed  by  the  county  office 
manager  who  Issued  the  card,  or  by  a 
marketing  recorder,  then  such  card  shall 
bec<xne  valid. 

(c)  Returning  invalid  cards.  In  the 
event  any  marketing  card  becomes  in¬ 
valid  (other  than  by  loss,  destruction,  or 
theft,  or  by  omission,  alteration,  or  in¬ 
correct  entry,  which  has  not  been  cor¬ 
rected  by  the  coimty  ofSce  manager  who 
issued  the  card,  or  by  a  maiketlng  re¬ 
corder)  ,  the  farm  operator,  or  the  person 
having  the  card  in  his  possession,  shall 
return  it  to  the  ASCS  county  office  at 
which  it  was  Issued. 

§  725.90  Misuae  of  marketing  rard. 

Any  information  which  causes  a  mar¬ 
keting  recorder,  a  member  of  a  State, 
county,  or  community  committee,  or  an 
employee  of  an  ASCS  State  or  county 
office  to  believe  that  any  tobacco  which 
actually  was  produced  on  one  farm  has 
been  or  Is  being  marketed  under  the 
marketing  card  issued  for  another  farm, 
shall  be  r^Mrted  immediately  by  such 
person  to  the  ASCS  county  or  State 
office. 

§  725.91  Identification  of  marketings. 

(a)  Identification  of  producer  market¬ 
ings.  Each  auction  and  nonauction 
marketing  of  tobacco  from  a  farm  in 
the  current  year  shidl  be  identified  by  a 
marketing  card.  Form  MQ-76,  Issued  for 
the  farm.  The  reverse  side  of  the  mar¬ 
keting  card  shall  show  in  pounds  (1) 
10  percent  of  quota,  (2)  110  percent  of 
quota,  and  (3)  balance  of  110  percent 
of  quota  after  each  sale.  Also,  each 
producer  sale,  auction  or  nonauction, 
shall  be  recorded  on  a  uniform  tobacco 
sale  bill. 

(b)  Other  persons  authorized  to  act 
as  marketing  recorder.  (1)  A  ware¬ 
houseman  or  his  representative  who  has 
been  authorized  to  act  as  a  marketing 
recm^er  during  the  current  year  on 
MQ-78 — Tobacco.  Warehouse  Organiza¬ 
tion  and  Authorl^tlon  to  Issue  Memo¬ 
randa  of  Sale,  may  so  act  if  the  market¬ 
ing  recorder  is  not  available  at  the 
warehouse. 

(2)  Any  warehouseman  or  dealer  who 
engages  in  the  business  of  acquiring 
scrap  tobacco  from  farmers,  and  who  has 
been  authorized  to  act  as  a  marketing 
recorder,  may  record  sales  on  MQ-76 
covering  a  purchase  of  scrap  tobacco. 

(c)  Withdrawal  of  approval  to  act  as 
marketing  recorder.  The  authorization 
on  MQ-78  for  a  person  to  perform  duties 
of  a  marketing  recorder  may  be  with¬ 
drawn  by  the  State  executive  director  if 
such  action  is  determined  to  be  necessary 
in  order  to  properly  enforce  the  regula¬ 
tions  in  this  subpait. 


(d)  Vert/lcafion  of  penalty  by  ware¬ 
housemen  or  dealers.  Each  sale  of  to¬ 
bacco  by  a  producer  which  is  subject  to 
penalty  and  which  has  been  recorded  by 
a  marketing  recorder  shall  be  verified  by 
a  warehouseman  or  dealer  to  determine 
whether  the  amount  of  penalty  shown  to 
be  due  has  been  correctly  computed. 
Such  warehouseman  or  dealer  shall  not 
be  relieved  of  any  liability  for  the 
amount  of  penalty  due  because  of  any 
error  which  may  occur  in  computing  the 
penalty  and  recording  the  sale. 

(e)  Check  register.  The  serial  num¬ 
ber  of  the  tobacco  sale  bilKs)  shall  be 
recorded  by  the  warehouseman  on  the 
check  register  or  check  stub  for  the  check 
written  covering  the  auction  sale  of  to¬ 
bacco  by  a  producer. 

(f)  Identification  of  dealer  market¬ 
ings  of  resale  tobacco.  Each  auction 
and  nonauction  marketing  of  resale  to¬ 
bacco  in  the  current  year  shall  be  iden¬ 
tified  by  a  dealer  identification  card, 
Form  MQ-79-2,  issued  to  the  dealer. 

(g)  Separate  display  on  auction  ware¬ 
house  floor.  Any  warehouseman  upon 
whose  floor  more  than  one  kind  of  to¬ 
bacco  is  offered  for  sale  at  public  auction 
shall  for  each  different  kind  of  tobacco: 

(1)  Display  it  in  separate  areas  on  the 
auction  warehouse  floor. 

(2)  Identify  each  basket  by  a  dlstln- 
gulshably  different  basket  ticket  clearly 
showing  the  kind  of  tobacco. 

(3)  Make  and  keep  records  that  will 
insure  a  separate  accounting  and  report¬ 
ing  of  each  of  such  kinds  of  tobacco  sold 
at  auction  over  the  warehouse  floor. 

§  725.92  Rale  of  penalty. 

(a)  Basic  rate.  The  basic  penalty 
rate  shall  be  equal  to  seventy -five  (75%) 
percent  of  the  average  market  price  for 
the  Immediately  preceding  marketing 
year  as  determined  by  the  Crop  Report¬ 
ing  Board,  Statistical  Reporting  Service, 
United  States  Department  of  Agricul¬ 
ture.  The  rate  of  penalty  will  be  deter¬ 
mined  for  each  marketing  year  and 
announced  by  the  regulations  in  this 
subpart  or  amendment  thereto. 

(b)  Average  market  price.  The  aver¬ 
age  market  price  as  determined  by  the 
Crop  Reporting  Board  for  the  marketing 
years  specified  was: 

AvnuoE  Makkkt  Pkice 

Marketing  Cents  per 

Year:  pound 

19S6-6S . 64.  a 

(c)  Rate  of  penalty  per  pound.  The 
penalty  per  pound  upon  marketings  of 
excess  tobaccx)  subject  to  marketing 
quotas  during  the  marketing  years  spec¬ 
ified  shall  be: 

Rate  or  Penalty 

Marketing  Cents  per 

Year:  pound 

1966-67 . .  48 

§  725.93  Peraons  to  pay  penalty. 

The  persons  to  pay  the  penalty  due 
on  any  marketing  of  tobacco  subject  to 
penal^  shall  be  determined  as  follows: 

(a)  Attcfton  sale.  The  penalty  due  on 
marketings  by  a  producer  through  an 
auction  sale  shall  be  paid  by  the  ware¬ 
houseman  who  may  deduct  an  amount 
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equivalent  to  the  penalty  from  the  price 
paid  to  the  producer. 

(b)  Non-auction  sale.  The  penalty 
due  on  tobacco  acquired  directly  from  a 
producer,  other  than  at  an  auction  sale, 
shall  be  paid  by  the  person  acquiring  the 
tobacco  who  may  deduct  an  amount 
equivalent  to  the  penalty  from  the  price 
paid  to  the  producer  in  the  case  of  a  sale. 

(c)  Marketings  outside  the  United 
States.  The  penalty  due  on  marketings 
by  a  producer  directly  to  any  i>erson  out¬ 
side  the  United  States  shall  be  paid  by 
the  producer. 

§  72.'>.*)4  Prnallieii  ronnidpced  to  l>e  due 
from  vrarfdiouftemen,  dealers,  buyers 
and  others  excluding  the  producer. 

Any  marketings  of  tobacco  under  any 
one  of  the  following  conditions  shall  be 
considered  to  be  a  marketing  of  excess 
tobacco. 

(a)  Auction  sale  without  marketing 
card.  Any  first  marketing  of  tobacco  at 
an  auction  sale  by  a  producer  which  is 
not  identified  by  a  valid  marketing  card 
at  the  time  of  marketing  shall  be  con¬ 
sidered  to  be  a  marketing  of  excess  to¬ 
bacco  and  the  penalty  thereon  shall  be 
collected  and  remitted  by  the  warehouse¬ 
man. 

<b)  Nonauction  sale.  Any  nonauc¬ 
tion  sale  of  tobacco  which : 

(1)  is  not  identified  by  a  valid  mar¬ 
keting  card  and  recorded  at  the  time  of 
purchase  on  MQ-79,  Dealer’s  Report;  or, 

<2)  if  purchased  prior  to  the  opening 
of  the  local  auction  market  for  the  cur- 
i-c!it  year,  is  not  identified  by  a  valid 
marketing  card  and  recorded  on  MQ-79 
not  later  than  the  end  of  the  calendar 
week  which  includes  the  first  sale  day  of 
the  local  auction  markets,  shall  be  con¬ 
sidered  a  marketing  of  excess  tobacco. 
The  penalty  thereon  shall  be  collected  by 
the  purchaser  of  such  tobacco,  and  re- 
mitt^  with  MQ-79. 

<c>  Leaf  account  tobacco.  If  part  or 
all  of  any  marketing  of  leaf  account  to¬ 
bacco  (including  floor  sweepings  and 
tobacco  from  the  buyers  corrections  ac¬ 
count)  .  when  added  to  prior  leaf  account 
resales,  is  in  excess  of  prior  leaf  accotmt 
purchases,  such  marketing  shall  be  con¬ 
sidered  to  be  a  marketing  of  excess  to¬ 
bacco  unless  and  until  such  warehouse¬ 
man  furnishes  proof  acceptable  to  the 
State  committee  showing  that  such  mar¬ 
keting  is  not  a  marketing  of  excess  to¬ 
bacco.  Fl<x)r  sweepings  which  the  State 
executive  director  determines  have  been 
properly  identified  and  reported  by  the 
warehouseman  shall  be  considered  ac¬ 
ceptable  proof  that  such  marketings  are 
not  marketings  of  excess  tobacco  pro¬ 
vided  the  amount  thereof  for  the  ware¬ 
house  does  not  exceed  the  floor  sweepings 
limitation  of  0.17  percent  of  producers’ 
tied  sales  and  1.10  percent  of  producers’ 
untied  sales  for  the  season. 

•  d)  Dealer's  tobacco.  The  part  or  all 
of  any  marketing  of  tobacco  by  a  dealer 
which  such  dealer  represents  to  be  a 
resale,  which,  when  added  to  prior  re¬ 
sales  by  such  dealer  as  shown  on  Form 
M<^79  presented  to  the  warehouseman 
by  the  dealer,  is  in  excess  of  total  prior 
purchases  sliown  cm  such  Form  M^79. 
shall  be  considered  to  be  a  marketing  of 


excess  tc>bcuoo.  TTie  penalty  thereon 
shall  be  withheld  by  the  warehousemsin 
from  the  proceeds  due  the  dealer  and 
immediately  transmitted  by  the  ware¬ 
houseman  to  a  maiiceting  recorder  who 
is  an  ASCS  employee. 

(e)  Resales  not  reported.  Any  resale 
of  tobacco  which  is  required  to  be  re¬ 
ported  by  a  w’arehouseman  or  dealer,  but 
which  is  not  so  reported  within  the  time 
and  in  the  manner  required,  shall  be 
considered  to  be  a  marketing  of  excess 
tobacco,  unless  and  until  such  ware¬ 
houseman  or  dealer  furnishes  a  report  of 
such  resale  which  is  acceptable  to  the 
State  executive  director.  The  penalty 
thereon  shall  be  paid  by  the  warehouse¬ 
man  or  dealer  who  fails  to  make  the  re¬ 
port  as  required. 

(f)  Marketings  falsely  identified  by  a 
person  other  than  the  producer.  If  any 
marketing  of  tobacco  by  a  person  other 
than  the  producer  is  identiflecl  by  a  mar¬ 
keting  card  other  than  the  marketing 
card  issued  for  the  farm  on  w'hich  such 
tobacco  was  produced,  such  marketing 
shall  be  presumed,  subject  to  rebuttal,  to 
be  a  marketing  of  excess  tobacco.  ’Ilie 
penalty  thereon  shall  be  paid  by  such 
person. 

§  725.95  Produreni  penalties* ;  falite  iden- 
lifleation;  failure  to  areount;  ran* 
celled  allotments. 

(a)  Penalties  for  false  identification  or 
failure  to  account.  If  any  producer 
falsely  identifies  or  fails  to  account  for 
the  disposition  of  any  tobacco  produced 
on  a  farm,  penalty  at  the  full  rate  shall 
be  due  on  the  larger  of:  (1)  the  actual 
marketings  above  110  percent  of  the  ef¬ 
fective  farm  marketing  quota,  or  (2)  the, 
amount  of  tobacco  equal  to  25  percent  of 
the  effective  farm  marketing  quota  plus 
the  amount  determined  by  multiplying 
the  farm  yield  times  the  number  of  acres 
harvested  in  excess  of  the  farm  acreage 
allotment. 

(b)  Cancelled  allotment.  If  part  or 
all  of  the  tobacco  produced  on  a  farm 
has  been  marketed  and  the  allotment  for 
the  farm  is  cancelled,  any  penalty  due 
on  the  marketings  shall  be  paid  by  the 
producers. 

§  725.96  Payment  of  penalty. 

(a)  Date  due.  Penalties  shall  become 
due  at  the  time  the  tobacco  is  maiireted. 
except  that  in  the  case  of  false  identifica¬ 
tion  or  failure  to  account  for  disposition 
of  tobacco,  the  penalty  shall  be  due  on 
the  date  of  such  false  identification  or 
failure  to  account  for  disposition.  The 
penalty  shall  be  paid  by  remitting  the 
amount  due  to  the  ASCS  State  office  not 
later  than  the  end  of  the  calendar  week 
in  which  the  tobacco  becomes  subject  to 
penalty.  A  draft,  money  order,  or  check 
drawn  payable  to  the  ^ricultural  Sta¬ 
bilization  and  Conservation  Service  may 
be  used  to  pay  any  penalty,  but  any  such 
draft  or  check  shall  be  received  subject 
to  payment  at  par. 

tb)  Auction  sale — net  proceeds.  If  the 
penalty  due  on  any  auction  sale  (rf 
tobacco  by  a  producer  is  in  excess  of  the 
net  pr(x«^  of  such  sale  (gross  amount 
for  all  lots  included  in  the  sale  less  usual 
warehouse  charges),  the  amount  of  the 


net  proceeds  accompanied  by  a  (x>py  of 
the  warehouse  bill  covering  such  sale 
may  be  remitted  as  the  full  penalty  due. 
Usual  warehouse  charges  shall  not  in¬ 
clude  (1)  advances  to  producers,  (2) 
charges  for  hauling,  or  (3)  any  other 
charges  not  usually  incurred  by  pro¬ 
ducers  in  marketing  tobacco  through  a 
warehouse. 

(c)  Nonauction  sale.  Nonauction 
sales  of  excess  tobac(x>  shall  be  subject 
to  the  full  rate  of  penalty  and  shall  be 
paid  in  full  even  though  the  penalty  may 
exceed  the  proceeds  for  the  sale  of 
toba(x:o. 

§  725.97  Request  for  return  of  penalty. 

I  Any  producer  of  tobacco  and  any  other 
person  who  bore  the  burden  of  the  pay¬ 
ment  of  any  penalty  after  the  market¬ 
ing  of  all  tobacco  available  for  market¬ 
ing  from  the  farm,  may  request  the 
return  of  the  amount  of  such  penalty 
which  is  in  excess  of  the  amount  re¬ 
quired  to  be  paid.  Such  request  shall 
be  filed  on  Form  MQ-85,  Farm  Record 
and  Account,  with  the  ASCS  county 
office  within  2  years  after  the  payment 
of  the  penalty.  Approval  of  retium  of 
penalty  to  producers  shall  be  by  the 
county  committee,  subject  to  the  ap¬ 
proval  of  the  State  executive  director. 

Records  and  Reports 
§  725.98  Producers*  records  and  reports. 

(a)  Failure  to  file  reports  or  filing 
false  reports.  If  any  producer  on  a  farm 
files  an  incomplete  or  incorrect  report, 
fails  to  file  a  report,  or  files  or  aids  or 
acquiesces  in  the  filing  of  any  false  re¬ 
port  with  respect  to  (1)  the  acreage  of 
toba(x^o  grown  on  the  farm,  or  (2)  the 
amount  of  tobacco  produced  on,  or  mar¬ 
keted  from  the  farm,  the  tobacco  allot¬ 
ment  next  established  for  any  su(di  farm 
shall  be  reduced  except  that  such  re¬ 
duction  for  any  such  farm  shall  not 
be  made  if  it  is  established  to  the 
satisfaction  of  the  county  and  State 
committees  that  (i)  the  failure  to  file, 
filing  of.  or  aiding  or  acquiescing  in  the 
filing  of,  such  report  was  not  intentional 
on  the  part  of  any  producer  on  the  farm, 
and  that  no  producer  on  the  farm  could 
reasonably  have  been  expected  to  know 
that  the  report  was  false:  Provided,  That 
the  failure  to  file  or  the  filing  of  or  aid¬ 
ing  or  acquiescing  in  the  filing  of  the  re¬ 
port  will  be  construed  as  intentional  im- 
less  a  correct  report  is  filed  and  any 
penalty  Is  paid  in  full,  or  (ii)  no  person 
connected  with  the  farm  for  the  year 
for  which  the  allotment  is  being  estab¬ 
lished  caused,  aided,  or  acquiesced  in  the 
filing  of  the  false  report  or  failure  to  file 
a  report. 

(b)  Report  of  tobacco  grown  for 
experimental  purposes.  For  farms  on 
which  tobacco  is  being  grown  for  experi¬ 
mental  purposes  only,  the  director  of  a 
publicly  owned  agricultural  experiment 
station  shall  furnish  the  ASCS  State 
office,  prior  to  the  beginning  of  the  har¬ 
vesting  of  tobacco  from  any  farm  on 
which  experimental  tobacco  is  being 
grown,  a  report  for  each  current  year 
showing  the  followrlng  information; 

(1)  Name  and  address  of  the  publicly 
owned  agricultural  experimental  station. 
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(2)  Name  of  the  owner,  and  name  of 
the  operator  If  different  from  the  owner, 
of  each  farm  on  which  tobacco  is  grown 
for  experimental  piirposes  only. 

(3)  The  amount  of  acreage  of  tobacco 
grown  on  each  farm  for  experimental 
purposes  onh^. 

(4)  A  certification  signed  by  the  Di¬ 
rector  of  the  publicly  owned  agricultural 
experiment  station  to  the  effect  that 
such  acreage  of  tobacco  was  grown  on 
each  farm  for  experimental  purposes 
only,  the  tobacco  was  grown  under  his 
direction,  and  Uie  acreage  on  each  plot 
was  considered  necessary  for  earring 
out  the  experiment. 

(c)  Harvesting  second  crop  tobacco 
from  same  acreage.  If,  in  the  same  cal¬ 
endar  year  more  than  one  crop  of  to¬ 
bacco  was  grown  from  (1)  the  same 
tobacco  plants,  or  (2)  different  tobacco 
plants,  and  is  harvested  for  marketing 
fnun  the  same  acreage  of  a  farm,  the 
acreage  allotment  next  established  for 
such  farm  shall  be  reduced  by  an  amount 
equivalent  to  the  acreage  from  which 
more  than  one  crop  of  tobcMsco  was  so 
grown  and  harvested. 

(d)  Cancellation  of  new  farm  allot¬ 
ment.  Any  new  farm  allotment  ap¬ 
proved  under  this  subpart  which  was 
determined  by  the  county  committee  on 
the  basis  of  Incorrect  information  know¬ 
ingly  furnished  the  county  committee  by 
the  applicant  for  the  new  farm  allotment 
shall  be  cancelled  by  the  county  com¬ 
mittee  as  of  the  date  the  allotment  was 
established. 

(e)  False  identification.  If  tobacco 
was  marketed  or  was  permitted  to  be 
marketed  in  any  marketing  year  as  hav¬ 
ing  been  produced  on  the  acreage  allot¬ 
ment  for  any  farm  which,  in  fact,  was 
produced  on  a  different  farm,  the  acreage 
allotments  next  established  for  both  such 
farms  and  kind  of  tobacco  shall  be  re¬ 
duced,  except  that  such  reduction  for 
any  such  farm  shall  not  be  made  if  it  is 
established  to  the  satisfaction  of  the 
county  and  State  committees  that  (1)  no 
person  on  such  farm  Intentionally  par¬ 
ticipated  in  such  marketing  or  could 
have  reasonably  been  expected  to  have 
prevented  such  marketing:  Provided: 
That  the  marketing  shall  be  construed 
as  intentional,  unless  all  tobacco  from 
the  farm  is  accounted  for  and  payment 
of  all  additional  penalty  is  made,  or  (2) 
no  person  connected  with  such  farm  for 
the  year  for  which  the  allotment  is  being 
established  caused,  aided,  or  acquiesced 
in  such  marketing. 

(f)  Report  on  marketing  card.  The 
operator  of  each  farm  on  which  tobacco 
is  produced  shall  return  to  the  ABCS 
county  office  each  mai^eting  card  Issued 
for  the  farm  whenever  marketings  from 
the  farm  are  completed,  and,  in  no  event, 
later  than  20  days,  in  the  year  of  issuance 
of  the  card,  after  the  close  of  the  tobacco 
auction  markets  for  the  locality  in  which 
the  farm  is  located.  Failure  to  return 
the  marketing  card  within  15  days  after 
written  request  by  certified  mail  from  the 
county  office  manager  shall  constitute 
failure  to  account  for  disposition  of  all 
tobacco  marketed  from  the  farm  unless 
disposition  of  tobacco  marketed  from 
the  farm  is  otherwise  accounted  for  to 


the  satisfaction  of  the  coimty  committee. 
Upon  failure  to  satisfactorily  account  to 
the  county  committee  for  disposition  of 
Flue-cured  tobacco  marketed  from  the 
farm  the  allotment  next  established  for 
such  farm  shall  be  reduced,  except  that 
such  reduction  for  any  such  farm  shall 
not  be  made  if  it  is  established  to  the 
satisfaction  of  the  county  committee  and 
a  representative  of  the  State  committee, 
that  (1)  the  failure  to  furnish  such  proof 
of  disposition  was  unintentional  and  no 
producer  on  such  farm  could  reasonably 
have  been  expected  to  furnish  such  proof 
of  disposition:  Provided,  That  such  fail¬ 
ure  will  be  construed  as  intentional 
unless  such  proof  of  dtspositlon  is  fur¬ 
nished  and  payment  of  all  additional 
penalty  is  made;  or  (2)  no  person  con¬ 
nected  with  such  farm  for  toe  year  for 
which  toe  allotment  is  being  established, 
caused,  aided,  or  acquiesced  in  toe 
failure  to  furnish  such  proof. 

(g)  Report  of  production  and  disposi¬ 
tion.  In  addition  to  any  other  reports 
which  may  be  required  by  this  subpart, 
toe  operator  on  each  farm  or  any  pro¬ 
ducer  on  the  farm  (even  though  toe  har¬ 
vested  acreage  does  not  exceed  toe 
acreage  allotment  or  even  though  no 
allotment  was  established  for  toe  farm) 
shall,  upon  written  request  by  certified 
mail  from  toe  State  executive  director, 
within  15  days  after  deposit  of  such  re¬ 
quest  in  the  United  States  mail,  ad¬ 
dressed  to  such  person  at  his  last  known 
address,  furnish  toe  Secretary  on  MQ- 
108,  Report  of  Production  and  Disposi¬ 
tion,  a  written  report  of  toe  acreage, 
production  and  disposition  of  all  tobeuxo 
produced  on  toe  farm  by  sending  toe 
same  to  toe  ASCS  State  office  showing, 
as  to  the  farm  at  toe  time  of  filing  such 
report.  (1)  toe  number  of  fields  (patches 
or  areas)  from  which  tobacco  was  har¬ 
vested  from  toe  farm,  (2)  toe  total 
pounds  of  tobacco  produced.  (3)  toe 
amount  of  tobacco  on  hand  and  its  loca¬ 
tion,  (4)  as  to  each  lot  of  tobacco  mar¬ 
keted.  toe  name  and  address  of  toe 
warehouseman,  dealer,  or  other  person  to 
or  through  whom  such  tobacco  was  mar¬ 
keted  and  toe  number  of  pounds  mar¬ 
keted.  toe  gross  price  paid  and  toe  date 
of  toe  marketings,  and  (5)  toe  complete 
details  as  to  any  tobacco  disposed  of 
other  than  by  sale.  Failure  to  file  toe 
MQ-108  as  requested,  the  filing  of  a  false 
M^IOS,  or  the  filing  of  an  MQ-108 
which  is  found  by  toe  State  committee  to 
be  incomplete  or  incorrect,  shall  con¬ 
stitute  failure  of  toe  producer  to  account 
for  disposition  of  tobacco  produced  on 
toe  farm  and  the  allotment  next  estab¬ 
lished  for  such  farm  shall  be  reduced, 
except  that  such  reduction  for  any  such 
farm  shall  not  be  made  if  it  is  established 
to  toe  satisfaction  of  toe  county  and 
State  committees  that  (1)  failure  to  fur¬ 
nish  such  proof  of  disposition  was  unin¬ 
tentional  and  no  producer  on  such  farm 
could  reasonably  have  been  expected  to 
furnish  such  proof  of  disposiUonr  Pro¬ 
vided,  That  such  failure  will  be  construed 
as  Intentional  and  unless  such  proof  of 
disposition  is  furnished  and  pasrment  of 
all  additional  iwnalty  is  made,  or  (11)  no 
person  connected  with  such  farm  for  toe 
year  for  which  toe  allotment  is  being 


established  caused,  aided,  or  acquiesced 
in  toe  failure  to  furnish  such  proof. 

(h)  Amount  of  allotment  reduction. 
The  amount  of  reduction  in  toe  allot¬ 
ment  for  toe  current  year  for  a  violation 
described  in  paragraph  (a),  (e),  (f),  or 
(g)  of  this  section  shidl  be  that  percent¬ 
age  whlto  toe  amount  of  tobacco  in¬ 
volved  in  toe  violation  is  of  the  respective 
farm  marketing  quota  for  toe  farm  for 
toe  year  in  which  toe  violation  occurred. 
Where  the  amount  of  tobacco  involved 
in  the  violatlon(8)  equals  or  exceeds  toe 
amoiuit  of  the  farm  marketing  quota,  the 
amount  of  reduction  shall  be  100  percent 
and  no  deduction  will  be  made  in  subse¬ 
quent  years  for  toe  violation(s).  The 
quantity  of  tobacco  in  violation  shall  be 
toe  amoimt  of  tobacco  as  determined  by 
toe  county  committee.  If  toe  actual 
quantity  of  U^cco  is  known,  such  quan¬ 
tity  shall  be  determined  by  toe  county 
committee  to  be  the  amoimt  of  tobacco 
Involved  in  the  violation.  If  toe  actual 
quantity  of  tobacco  is  not  known,  the 
county  committee  shall  determine  toe 
quantity  in  violatlcm  in  toe  following 
manner:  The  yield  per  acre  and  toe  total 
production  of  tobacco  on  toe  farm  shall 
be  determined  by  taking  into  considera¬ 
tion  toe  condition  of  toe  crop  during 
production,  if  known,  and  toe  actual 
yield  per  acre  of  tobacco  on  other  farms 
in  the  locality  in  which  toe  soil  and  other, 
physical  factors  affecting  the  production 
of  tobacco  are  similar:  Provided,  that 
the  determination  of  toe  total  produc¬ 
tion  of  tobacco  on  toe  farm  shall  not 
exceed  toe  harvested  acreage  of  tobacco 
on  toe  farm  multiplied  by  the  average 
actual  yield  on  farms  in  toe  locality  on 
which  toe  soil  and  other  physical  factors 
affecting  the  production  of  tobacco  are 
similar.  The  srleld  per  acre  as  so  deter¬ 
mined  by  the  county  committee  shall  be 
deemed  to  be  toe  actual  production  per 
acre.  Where  toe  actual  quantity  of 
tobacco  produced  on  acreage  not  in¬ 
cluded  in  a  report  of  acreage  is  not 
known,  such  quantity  shall  be  deter¬ 
mined  by  toe  county  committee  to  be  toe 
quantity  resulting  from  multiplying  toe 
yield  per  acre  for  the  farm,  determined  as 
aforesaid,  by  toe  acreage  not  shown  on 
a  report  of  acreage.  Where  toe  amount 
of  tobacco  produced  on.  or  marketed 
from  a  farm  is  not  known,  such  quanti¬ 
ties  shall  be  determined  by  toe  county 
committee  to  be  toe  quantity  of  tobacco 
remaining  after  deducting  from  the  total ' 
production  on  toe  farm,  as  determined 
aforesaid,  the  quantity  of  tobacco  for 
which  proof  of  production  and  marketing 
has  been  furnished.  The  acreage  reduc¬ 
tions  required  under  this  section  shall  be 
in  addition  to  any  other  adjustments 
made  under  these  regulations  and  any 
amendments  thereto  later  issued. 

(i)  Allotment  reductions  for  combined 
farms.  If  the  farm  Involved  in  the 
violation  is  combined  with  another  farm 
prior  to  the  reduction,  toe  reduction 
shall  be  applied  as  heretofore  provided 
in  this  8ecti(Kx_to  that  portion  of  toe 
allotment  for  which  a  r^uctlon  is  re¬ 
quired. 

(J)  Allotment  reduction  for  divided 
farms.  If  the  farm  Involved  in  toe 
violation  has  been  divided  prior  to  toe 
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reduction,  the  reduction  shall  be  applied 
as  heretofore  provided  in  this  section  to 
the  allotments  for  the  divided  farms 
required  to  be  reduced.  Allotment  re¬ 
ductions  are  applicable,  except  imder 
paragraph  (c)  of  this  section,  unless  the 
violating  producer  has  no  interest  in  the 
current  tobacco  crop. 

§  725.99  WarrlioHseman’s  record*  and 
report*. 

(a)  Record  of  marketing — (1)  Auction 
sale.  Elach  warehouseman  shall  keep 
such  records  as  will  enable  him  to  furnish 
the  ASC  State  office  with  respect  to  each 
auction  sale  of  tobacco  made  at  his  ware¬ 
house  the  following  information: 

(1)  The  name  of  the  operator  of  the 
farm  on  which  the  tobacco  was  produced 
and  the  name  of  the  seller,  in  the  case 
of  a  sale  by  a  producer,  and  in  the  case 
of  a  resale,  the  name  of  the  seller. 

(ii)  Date  of  sale. 

(iii)  Number  of  potmds  sold. 

(iv)  Amount  of  any  penalty  and  the 
amount  of  any  deduction  on  account  of 
penalty  from  the  price  paid  the  producer; 
and,  in  addition,  with  respect  to  each 
individual  basket  or  lot  of  tobacco  con¬ 
stituting  the  auction  sale,  the  following 
information: 

(v)  Name  of  purchaser. 

(vi>  Number  of  pounds  sold. 

(vii)  Gross  sale  price. 

(2)  Separate  account  records.  Rec¬ 
ords  of  all  purchases  and  resales  of 
tobacco  by  the  w'arehouseman  shall  be 
maintained  to  show  a  separate  account 
for: 

(i)  Non-auction  sales  by  farmers  of 
tobacco  purchased  by  or  on  behalf  of  the 
warehouseman. 

(ii)  Purchases  and  resales  of  leaf  ac¬ 
count  tobacco.  The  resale  record  shall 
include  data  for  leaf  account  floor 
sweeping  tobacco. 

(3)  Buyers  corrections  account.  Each 
warehouseman  shall  keep  such  records 
as  will  enable  him  to  furnish  a  weekly 
report  on  Form  MQ-79  to  the  ASC  State 
office  showing  the  total  i>ounds  and 
amounts  of  the  debits  (for  returned  bas¬ 
kets.  short  baskets  and  short  weights  of 
tobacco)  and  the  credits  (for  long  bas¬ 
kets  and  long  weights  of  tobacco)  to  the 
Buyers  Corrections  Account.  Where  the 
warehouseman  returns  to  the  seller 
tobacco  debited  to  the  Buyers  correction 
account,  the  warehouseman  shall  prepare 
an  adjustment  invoice  to  the  seller. 
This  invoice  shall  be  the  basis  for  a 
credit  entry  for  the  warehouse  in  the 
Buyers  Corrections  Account  and  a  cor- 
re.<;ponding  purchase  (debit  entry)  in  the 
case  of  a  dealer  on  his  M(3-79,  Dealer’s 
Report.  Any  balancing  fl^re  reflected 
on  the  warehouseman’s  summary  of  bill- 
outs  shall  not  be  included  in  the  Buyers 
Corrections  Account. 

(4)  Uniform  tobacco  sale  bill  and  daily 
varchouse  sales  summary.  Each  ware- 
hou.<:eman  shall  use  tmiform  tobacco  sale 
bills  furnished  by  Flue-cured  Tobacco 
Cooperative  Stabilization  Corporation. 
Raleigh,  N.C.  (hereinafter  refen^  to  as 
‘•Record  Center”).  The  warehouseman 
shall  not  weigh  in  any  tobacco  for  sale 
unless  a  card  (MQ-78  for  producers, 
MQ-79-2  for  dealers)  is  furnished  the 


weighman.  In  the  “Buyer  and  Grade” 
space  on  the  tobacco  sale  bill  (i)  the  left 
column  shall  show  non-auction  pur¬ 
chases  by  the  warehouse  and  tobacco 
grade  for  tobacco  consigned  to  price 
support,  and  (ii)  the  right  column  shall 
show  the  symbol  for  tobacco  bought  by 
private  buyers.  At  the  end  of  each  sale 
day.  the  tobacco  sale  bills  shall  be  sorted 
in  numerical  order,  and  on  the  top  of 
such  bills  an  executed  Form  MQ-80. 
Daily  Warehouse  Sales  Summary,  shall 
be  placed.  A  copy  of  the  tobacco  sale 
bills  and  a  copy  of  the  executed  MQ-80 
shall  be  furnished  the  marketing  recorder 
for  the  Record  Center.  Tobacco  sale 
bills  for  suspended  sales  shall  be  sent  in 
by  the  marketing  recorder  when  the  sale 
is  cleared  from  suspension. 

(5)  Any  warehouseman  or  any  other 
person  who  grades  tobacco  for  farmers 
shall  maintain  records  which  will  enable 
him  to  furnish  the  ASCS  State  office  the 
name  of  the  farm  operator  and  the  ap¬ 
proximate  amount  of  scrap  tobacco  ob¬ 
tained  from  the  grading  of  tobacco  from 
each  farm. 

(6)  Any  warehouseman  or  any  other 
person  who  provides  tobacco  curing 
space  or  stripping  space  for  farmers  shall 
maintain  records  which  will  enable  him 
to  furnish  the  ASCS  State  office  the  name 
of  the  farm  operator  and  the  approxi¬ 
mate  amount  of  scrap  tobacco  obtained 
from  each  farm  resulting  from  provid¬ 
ing  such  space. 

(7)  In  the  case  of  resales  for  dealers, 
the  name  of  the  dealer  making  each  re¬ 
sale,  and  in  the  case  of  resales  for  the 
warehouse,  the  word  “Resale”  shall  be 
clearly  showm  on  each  tobacxx)  sale  bill 
covering  such  tobacco. 

(b)  Identification  of  producer  sales  of 
tobacco — Tobacco  Sale  Bill.  The  State 
and  county  codes  and  the  farm  serial 
number  on  the  marketing  card  identify¬ 
ing  the  tobacco  to  be  maiiceted  at  auction 
shall  be  recorded  by  the  warehouseman 
on  the  tobacco  sale  bill  at  the  time  the 
tobacco  is  weighed  in  and  the  warehouse¬ 
man  shall  retain  the  marketing  card 
where  tobacco  is  to  be  sold  at  auctiem 
until  the  pnxlucer  has  been  paid  for  the 
sale  of  the  tobacco  or  the  tobac(X)  is  re¬ 
moved  from  the  warehouse  by  the  pro¬ 
ducer.  The  warehouseman  shall  be  re¬ 
sponsible  for  the  safekeeping  and  proper 
use  of  the  marketing  card  during  his 
retention  of  it.  Each  tobacco  sale  bill 
issued  to  cover  an  auction  sale  of  tobacco 
from  a  farm  for  which  a  marketing  card 
is  issued  bearing  the  notation  “No  Price 
Support”  shall  bear  the  same  notation. 
A  separate  tobacco  sale  bill  shall  be  exe¬ 
cuted  to  cover  any  tobacco  which  repre¬ 
sents  more  than  110  percent  of  the  effec¬ 
tive  farm  marketing  quota  and  the 
notaticMi.  “No  Price  Support”  shall  be 
showm  on  such  tobacco  sale  bill.  Hie 
sale  of  such  tobacco  shall  be  considered 
a  separate  sale.  The  letters.  “NA”  shall 
be  shown  on  each  line  of  a  tobacco  sale 
bill  On  which  there  is  recorded  tobacco 
purchased  by  or  for  the  warehouse  at 
nonauction  sale  and  there  shall  be  re¬ 
corded  on  all  such  tobacco  sale  bills  the 
farm  serial  number  on  the  marketing 
card  identifsdng  the  tobacco  marketed  at 


the  time  the  tobacco  is  purchased  at  non¬ 
auction  sale.  A  copy  of  the  tobacco  sale 
bill  bearing  the  letters,  “NA”  shall  be 
furnished  the  producer  for  any  lot  or 
basket  of  such  tobacco  purchased  by  the 
warehouseman. 

(c)  Marketing  card.  Each  marketing 
of  tobacco  from  a  farm  shall  be  identi¬ 
fied  by  a  maiicetlng  card  issued  for  the 
farm.  The  card  shall  be  executed  as 
follows: 

(1)  Auction  Sale.  A  marketing  card 
used  to  cover  an  auction  shall  show  on 
the  reverse  side  the  poundage  balance 
of  the  “110  percent  of  quota”.  The  to¬ 
bacco  sale  bill  shall  show  the  pounds  on 
which  penalty  is  due,  and  the  amount  of 
the  penalty. 

(2)  Nonauction  sale  to  a  toarehouse- 
man  at  the  warehouse.  A  marketing 
card  used  to  cover  a  nonauction  sale 
of  tobacco  to  a  warehouseman  shall  show 
on  the  reverse  side  the  poundage  bal¬ 
ance  of  the  “110  percent  of  quota”.  If 
the  tobacco  sale  bill  includes  both  an 
auction  sale  and  a  nonaucUon  sale  sueffi 
combined  pounds  shall  be  used  to  com¬ 
pute  and  reflect  the  balance  of  the  “110 
percent  of  quota".  The  tpbacco  sale  bill 
shall  show  the  pounds  on  which  penalty 
is  due  and  the  amount  of  the  penalty. 

(3)  Nonauction  sale  {country  pur¬ 
chase)  to  a  warehouseman.  A  market¬ 
ing  card  used  to  cover  a  nonauction  sale 
(country  purchase)  at  the  farm  shall 
show  on  the  reverse  side  the  poundage 
balance  of  the  “110  percent  of  quota”. 
The  tobacco  sale  bill  shall  show  Uie  ac¬ 
tual  weight  of  the  tobacco,  Uie  poimds 
on  w’hich  penalty  is  due,  an(l  the  amount 
of  the  penalty.  Each  warehouseman 
shall  re<x>rd  each  nonauction  purchase 
of  tobacco  made  by  him  on  MQh79. 

(d)  Suspended  sale  record.  Any  to¬ 
bacco  sale  bill  covering  first  marketing 
of  farm  tobacco  for  which  a  valid  mar¬ 
keting  card  was  not  presented  shall  be 
given  to  a  marketing  recorder  who  shall  . 
stamp  such  bills.  “Suspended”,  or  if  a 
marketing  recorder  is  not  available,  the 
auction  warehouseman  may  stamp  such 
bills,  “Suspended”  and  deliver  them  to 

a  marketing  recorder  when  one  is  avail¬ 
able.  Such  tobacco  sale  bills  shall  be 
made  available  to  the  Record  Center 
after  the  sale  is  cleared. 

(e)  Warehouseman’s  entries  or  other 
dealer’s  report.  Each  warehouseman 
shall  record,  or  have  the  dealer  record, 
on  MQ-79.  the  total  purchases  and  re¬ 
sales  made  by  each  such  dealer  or  other 
warehouseman  during  each  sale  day  at 
the  warehouse.  If  any  tobacco  resold  by 
the  dealer  is  tobacco  bought  by  him  and 
carried  over  by  him  from  a  crop  pro¬ 
duced  prior  to*  the  current  crop,  the 
entry  on  MQ-79  shall  clearly  show  such 
fact. 

(f)  Record  and  report  of  warehouse¬ 
man’s  leaf  account  purchases  and  resales 
not  on  his  floor.  Elach  warehouseman 
shall  keep  a  record  and  make  reports  on 
MQ-79.  Dealer’s  Report,  showing: 

(1)  All  nonauction  purchases  of  to¬ 
bacco,  except  nonauction  purchases  at 
his  warehouse  which  are  reported  on 
M<^0. 

(2)  All  purchases  and  resales  of  to¬ 
bacco  at  public  auction  through  ware¬ 
houses  other  than  his  own. 
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RULES  AND  REGULATIONS 


§  725.104  Failure  to  keep  records  and 
make  reports  or  making  false  report 
or  record. 

(a)  Failure  to  keep  records  or  make 
reports.  Under  the  provisions  of  section 
373(a)  of  the  act,  any  warehouseman, 
processor,  buyer,  dealer,  trucker,  or  per¬ 
son  engaged  in  the  business  of  sorting, 
redrylng,  prizing,  stemming,  packing,  or 
otherwise  processing  tobacco  for  pro¬ 
ducers  who  fails  to  make  any  report  or 
keep  any  record  as  required,  or  who 
makes  any  false  report  or  record,  is 
guilty  of  a  misdemeanor,  and  upon  con¬ 
viction  shall  be  subject  of  a  fine  or  not 
more  than  $500  for  each  offense.  In  ad¬ 
dition,  any  tobacco  warehouseman, 
dealer,  or  buyer  who  fails,  upon  being 
requested  to  do  so,  to  remedy  a  viola¬ 
tion  by  submitting  complete  reports  and 
keeping  accurate  records  shall  be  sub¬ 
ject  to  an  additional  fine,  not  to  exceed 
$5,000. 

(b)  False  representations.  The  pen¬ 
alties  designated  in  p>aragraph  (a)  of  this 
section  are  in  addition  to  penalties  pre¬ 
scribed  by  other  criminal  statutes  includ¬ 
ing  U.S.  Code,  Title  18,  section  1001, 
which  provides  for  a  fine  of  not  more 
than  $10,000  or  imprisonment  for  not 
more  than  5  years,  or  both,  for  a  person 
convicted  of  knowingly  and  willingly 
committing  such  acts  as  making  a  false 
acreage  report,  altering  a  marketing 
card,  or  falsely  identifsdng  tobacco. 

(c)  Failure  to  obtain  producer’s  mar¬ 
keting  card  or  dealer  identification  card. 
The  failure  of  (1)  any  dealer  or  ware¬ 
houseman  to  obtain  a  producer’s  mar¬ 
keting  card,  MQ-76,  to  identify  a  sale  of 
producer  tobacco  and  (2)  any  dealer  or 
warehouseman  who  fails  to  obtain  a 
dealer  identification  card,  MQ-78-2,  to 
cover  a  resale  of  tobacco,  shall  constitute 
a  failure  to  make  a  re[>ort. 

§  725.105  Duties  of  Flue-Cured  Tobaeeo 
Cooperative  Stabilication  Corpora¬ 
tion. 

Numerous  record  keeping  and  report¬ 
ing  provisions  required  of  these  regula¬ 
tions  are  the  responsibility  of  the 
Flue-Cured  Tobacco  Cooperative  Stabili¬ 
zation  Corporation  (also  referred  to  as 
Record  Center).  The  duties  of  the 
Record  Center  are  set  forth  in  writing 
in  an  initial  memorandum  of  agreement, 
dated  March  1966,  between  Record  Cen¬ 
ter  and  Agricultural  Stabilization  and 
Conservation  Service. 

§  725.106  Examination  of  records  and 
reports. 

For  the  purpose  of  ascertaining  the 
correctness  of  any  report  made  or  rec¬ 
ord  kept,  or  of  obtaining  information  re¬ 
quired  to  be  furnished  in  any  report,  but 
not  so  funfished,  any  warehouseman, 
processor,  dealer,  buyer,  trucker,  or  per¬ 
son  engaged  in  the  business  of  sorting, 
redrying,  prizing,  stemming,  packing,  or 
otherwise  processing  tobacco  for  produc¬ 
ers,  shall  make  available  at  one  place  for 
examination  by  representatives  of  the 
State  executive  director  and  by  employ¬ 
ees  of  the  Office  of  the  Inspector  General, 
and  of  the  Farmer  Programs  Divlsl(m 
and  Producer  Associations  Division  of  the 
Agricultural  Stabilization  and  Conserva¬ 


tion  Service,  n.S.  Department  of  Agri¬ 
culture,  upon  written  request  by  the 
State  executive  director,  all  such  b(x>ks, 
papers,  records,  basket  tickets,  tobacco 
sale  bills,  buyer  adjustment  invoices,  ac¬ 
counts,  cancelled  checks,  check  registers, 
check  stubs,  correspondence,  contracts, 
documents,  and  memorandas  as  the  State 
executive  director  or  the  Director  has 
reason  to  believe  are  relevant  and  are 
within  the  control  of  such  person. 

§  725.107  Length  of  time  records  and 
reports  are  to  be  kept. 

Records  required  to  be  kept  and  copies 
of  the  reports  required  to  be  made  by  any 
person  under  this  subpart  shall  be  on  a 
marketing  year  basis  and  shall  be  re¬ 
tained  by  him  for  2  years  after  the  end  of 
the  marketing  year.  Records  shall  be 
kept  for  such  longer  period  of  time  as 
may  be  requested  in  writing  by  the  State 
executive  director,  or  the  Director. 

§725.108  Information  confidential. 

All  data  reported  to  or  acquired  by  the 
Secretary  pursuant  to  the  provisions  of 
this  subpart  shall  be  kept  confidential 
by  all  officers  and  employees  of  the  U.S. 
'Department  of  Agriculture,  and  by  all 
members  of  coimty  and  community  com¬ 
mittees,  and  all  ASCS  county  office  em¬ 
ployees  and  only  such  data  so  reported 
or  acquired,  as  the  Deputy  Administra¬ 
tor  deems  relevant  shall  be  disclosed  by 
them,  and  then  only  in  a  suit  or  adminis¬ 
trative  hearing  under  Title  in  of  the 
act. 

Discount  Varutiss 

§  725.109  Determination  of  discount 
varieties. 

(a)  Definition.  “Discount  variety" 
means  any  of  the  fiue-cured  tobacco  seed 
varieties  designated  as  Coker  139,  Coker 
140,  Coker  316,  Reams  64,  or  Dixie  Bright 
244,  or  a  mixture  or  strain  of  such  seed 
varieties,  or  any  breeding  line  of  fiue- 
cured  tobacco  seed  varieties,  including, 
but  not  limited  to,  187-Golden  Wilt  (also 
designated  by  such  names  as  No-Name, 
XYZ,  Mortgage  lifter.  Super  XYZ) ,  hav¬ 
ing  the  quality  and  chemical  character¬ 
istics  of  the  seed  varieties  designated  as 
Coker  139,  Ccdier  140,  Coker  316,  Reams 
64,  or  Dixie  Bright  244:  Provided,  That 
where  there  is  growing  in  a  field  off-type 
plants  of  not  more  than  2  percent,  su^ 
off -type  plants  shall  not  be  considered  in 
determining  the  flue-cured  tobacco  vari¬ 
ety  being  produced.  Flue-cured  tobacco 
which  is  not  determined  to  be  discount 
variety  shall  be  ctmsidered  as  “acceptable 
variety".  Any  breeding  line  of  flue- 
cured  tobacco  identified  as  having  ap¬ 
pearance  and  growth  characteristics 
similar  to  OcAer  139,  C(dier  140,  Coker 
316,  Reams  64,  or  Dixie  Bright  244,  shall 
be  considered  to  have  the  quality  chau*- 
acteristlcs  of  Coker  139,  Coker  140,  Coker 
316,  Reams  64,  or  Dixie  Bright  244. 

(b)  Producer’s  report.  (1)  For  each 
farm  on  which  flue-cured  tobacco  is  pro¬ 
duced  in  the  current  year,  the  farm  op¬ 
erator  or  any  producer  on  the  farm  shall 
file  with  the  county  office  a  report  on 
MQ-82,  Certification  of  Flue-Cured  To¬ 
bacco  Varieties  Planted,  showing  whether 


or  not  disooimt  variety  tobacco  was 
planted  on  the  farm. 

(2)  If  the  farm  operator  or  any  pro¬ 
ducer  on  a  farm  certifies  on  MQ-32  that 
there  was  not  planted  on  the  farm  any 
discount  variety  of  fiue-cured  tobacco,  all 
of  the  fiue-cured  tobacco  produced  on 
such  farm  shall  be  determined  by  the 
county  committee  to  be  acceptable 
variety  tobacco,  unless  a  subs^uent 
determination  is  made  by  the  county 
committee  or  State  committee  that  to¬ 
bacco  produced  on  the  farm  is  discount 
variety  tobacco.  If  the  farm  operator  or 
any  producer  thereon  has  executed  and 
fil^  a  report  with  the  county  office  on 
MQ-32,  which  shows  there  was  not 
planted  on  such  farm(s)  in  the  current 
year,  any  of  the  discoimt  varieties  of  fiue- 
cured  tobacco,  and  the  operator  or  a 
producer  on  the  farm  wishes  to  change 
the  MQ-32  to  show  there  was  planted  on 
such  farm(s)  a  discount  variety,  he  may, 
at  any  time  prior  to  the  Issuance  of  a 
marketing  card  for  the  farm,  be  per¬ 
mitted  to  file  a  new  MQ-32  which  shall 
supersede  and  replace  the  first  MQ-32. 

(3)  If  the  farm  operator  or  any  pro¬ 
ducer  on  a  farm  certifies  on  MQ-32  that 
there  was  planted  on  the  farm  any  dis¬ 
count  variety  of  fiue-cured  tobacco,  tdl 
of  the  fiue-cured  tobacco  produced  on 
such  farm  shall  be  deterxnined  by  the 
ooimty  committee  to  be  discount  variety 
tobacco,  unless  a  subsequent  determina¬ 
tion  is  made  by  the  (x>unty  committee,  or 
State  committee,  that  tobacco  produced 
on  the  farm  is  acceptable  variety  tobacco. 

(c)  Right  to  examine  growing  varieties. 
To  assist  in  making  a  determination  as 
to  whether  discount  variety  tobacco  is  be¬ 
ing  produced  on  a  farm,  the  farm  oper¬ 
ator  or  any  producer  on  the  farm  ^all 
allow  any  member  of  the  county  com¬ 
mittee  or  State  committee,  or  any  em¬ 
ployee  of  the  ASCS  State  office,  or  any 
employee  of  the  Department  of  Agricul¬ 
ture  designated  by  the  State  executive 
director,  as  a  person  qualified  ta  examine 
and  identify  seed  varieties  of  flue-cured 
tobacco,  to  enter  upon  the  farm  (1)  to 
examine  the  appearance  and  growth 
characteristics  of  fine-cured  tobacco 
plants  on  the  farm,  (2)  to  take  and  re¬ 
move  from  the  farm  samples  of  fiue- 
cured  tobacco  growing  on  or  harvested 
from  the  farm,  (3)  to  designate  repre¬ 
sentative  fiue-cured  tobacco  plants  on 
the  farm  to  be  allowed  to  go  to  flower, 
and  (4)  to  take  photographs  of  repre¬ 
sentative  fiue-cur^  tobacco  plants. 

(d)  Failure  to  file  report  or  permit 
examination.  If  the  operator  of  a  farm 
on  which  fiue-cured  tobacco  is  being 
produced  in  the  current  year  fails  or  re¬ 
fuses,  within  7  days  after  a  request  of  the 
county  committee  on  MQ-34-1,  Notice  of 
Action  Required  Regarding  Determina¬ 
tion  of  Seed  Varieties  of  Flue-Cured  To¬ 
bacco.  (1)  to  file  a  report  on  MQ-32. 
showing  whether  or  not  there  was 
planted  any  of  the  discount  varieties  of 
flue-cured  tobacco  on  such  farm,  or  (2) 
to  permit  examination  of  flue-cured  to¬ 
bacco  plants  in  each  field  or  area  on  the 
farm,  or  (3)  to  permit,  not  to  exceed  50 
represoitative  plants  to  go  to  flower  in 
each  field  or  area  on  the  farm,  or  (4)  to 
permit  the  taking  of  photographs  of  fiue- 
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cured  tobacco  In  each  field  or  area  on  the 
farm,  or  (S>  to  permit  the  talring  and 
removal  of  green  or  cured  leaf  lampleB 
of  flue-cured  tobacco  from  the  farm,  all 
flue-cured  tobacco  produced  on  such 
farm  shall  be  determined  by  the  county 
committee  to  be  discount  variety  to¬ 
bacco,  unless  the  county  committee  finds 
that  failure  to  comply  with  the  request 
was  due  to  circumstances  beyond  the 
control  of  the  farm  operator. 

(e)  Notice  to  farm  operator.  In  any 
case  where  the  county  committee  deter¬ 
mines  that  discount  variety  tobacco  Is 
being  or  was  produced  on  a  farm,  the 
farm  operator  shall  be  given  written  no¬ 
tice  by  certified  mall  of  such  determina¬ 
tion  on  MQ-S4-2,  Notice  of  Determina¬ 
tion  of  Discount  Variety  Flue-Cured 
Tobacco.  The  notice  to  the  farm  opera¬ 
tor  shall  constitute  notice  to  all  persons 
who  as  owner,  operator,  landlord,  tenant, 
or  sharecropper,  are  interested  In  the 
tobacco  being  grown  on  the  farm. 

(f)  Producer's  right  of  appeal.  Any 
producer  on  a  farm  who  believes  that  the 
discoimt  variety  determination  for  his 
farm  by  the  county  c<Mnmittee  Is  not 
correct,  may  file  an  appeal  with  the 
county  committee  asking  It  to  reconsider 
such  determination.  The  request  for  ap¬ 
peal  and  facts  constituting  a  basis  for 
such  reconsideration  must  be  submitted 
in  writing  and  postmarked  or  delivered  to 
the  county  committee  within  7  days  after 
the  date  of  mailing  of  the  notice  on 
MQ-34-2.  The  request  for  appeal  must 
be  signed  by  the  person  making  the  ap¬ 
peal.  If  the  appellant  believes  that  the 
county  committee's  determination  on  his 
appeal  is  not  correct;  he  may  appeal  to 
the  State  conunittee  within  7  days  after 
the  date  of  mailing  of  the  notice  of  the 
decision  of  the  county  committee.  The 
decision  of  the  State  committee  shall 
be  final. 

<g)  State  committee  decision  final. 
Any  discount  variety  determination  by 
the  county  committee  may  be  reviewed 
by  the  State  committee,  whose  decision 
shall  be  final. 

(h)  Issuance  of  Marketing  Cards — 

(1)  Notation  on  Card.  If  a  farm  is  de¬ 
termined  to  have  discount  variety  tobac¬ 
co  available  for  marketing  and  the  farm 
Is  eligible  for  price  support,  the  county 
office  manager  shall  issue  MQ-78.  bear¬ 
ing  the  notation  “Discoimt  Variety — 
Limited  Price  Support”.  If  the  farm  is 
determined  to  have  discount  variety  to¬ 
bacco  but  It  Is  not  eligible  for  price  sup¬ 
port.  the  county  office  manager  shall  issue 
kIQ-76.  bearing  the  notation  "Discoimt 
Variety — ^No  price  Support”. 

(2)  Exchange  of  cards.  (1)  Where  an 
lfQ-76.  bearing  Uie  notation  “Discount 
Variety — Limited  Price  Support”  is  is¬ 
sued  for  a  farm,  the  can!  may  be 
exchanged  at  the  county  office  for  an 
MQ-76  without  the  notation,  or  (ii) 
where  an  ldQ-78.  bearing  the  notation 
"Discount  Variety — ^No  Price  Support”  is 
issued  for  a  farm  the  card  may  be  ex¬ 
changed  at  the  county  office  for  an 
MQ-76  with  the  notation  "No  Price  Sup¬ 
port”:  Provided,  That  the  farm  operator 
establishes  to  the  satisfaction  of  the 
county  committee  that  there  has  been 
no  commingling  or  substitution  of  dU- 


oount  variety  tobacco  produced  on  the 
farm  or  on  any  other  farm  imerated  by 
him,  and  that  all  discount  variety  to¬ 
bacco  has  been  marketed  or  satisfactorily 
disposed  of,  or  accounted  for. 

(3)  Cards  for  pubUcly-ovoned  experi¬ 
ment  stations.  MQ-76  issued  to  identify 
marketings  of  tobacco  grown  for  experi¬ 
mental  purposes  by  or  for  publicly  owned 
experiment  stations  shall  bear  the  nota¬ 
tion  “Discount  Variety — ^Limited  Price 
Support”  if  such  tobacco  is  determined 
to  be  discount  variety  tobacco. 

(i)  Identification  of  flue-cured  leaf 
account  tobacco  as  acceptable  variety 
and  reports  on  MQ-79-1,  Flue-Cured. 
Whenever  the  Director  determines  there 
is  a  significant  amount  of  discount  vari¬ 
ety  tobacco  available  for  marketing  m 
any  marketing  year  he  may  cause  to  be 
initiated  the  provisions  of  this  paragraph. 
In  addition,  the  Director  may  terminate 
any  action  initiated  hereunder  when  he 
determines  no  discount  variety  of  flue- 
cured  tobacco  remains  available  for  sale 
during  the  remainder  of  the  current  mar¬ 
keting  season.  Notification  to  ware¬ 
housemen  of  action  required  under  this 
paragraph  shall  be  by  the  State  execu¬ 
tive  director. 

(1)  Warehouseman,  (i)  Each  ware¬ 
houseman  who  offers  for  auction  sale  any 
leaf  account  flue-cured  tobacco  on  a 
warehouse  floor  other  than  his  own.  and 
who  requests  the  other  warehouseman  to 
identify  such  tobacco  as  being  "accepta¬ 
ble  variety”,  shall  either  (a)  execute 
MQ-79-1  (Hue-Cured),  Dealer's  Certi¬ 
fication — Resale  Tobacco,  or  (b)  have 
the  eligibility  of  such  tobacco  to  be  so 
identified  determined  by  the  State  ex¬ 
ecutive  director  or  his  representative. 

(11)  Each  warehouseman  who  is  par¬ 
ticipating  in  the  Commodity  Credit 
Corporation  price  support  program,  and 
who  identifies  resale  tobacco  with  a 
"certified”  basket  ticket  Indicating  that 
such  tobacco,  by  virtue  of  an  executed 
MQ-79-1  (Flue-Cured) ,  is  of  an  accepta¬ 
ble  variety,  shall  at  the  time  the  tobacco 
is  weighed  in  have  such  tobacco  covered 
by  an  executed  MQ-79-1.  unless  the 
eligibility  of  such  tobacco  to  be  identi¬ 
fied  as  being  of  an  acceptable  variety,  is 
determined  by  the  State  executive  direc¬ 
tor  or  his  representative. 

(ill)  Each  executed  MQ-T9-1  (Ffue- 
Chired)  shall  show  the  following  infor¬ 
mation  with  respect  to  each  lot  of  re¬ 
sale  tobacco: 

(a)  Crop  year. 

(b)  Name  and  address  of  warehouse 
where  the  tobacco  is  being  offered  for 
sale. 

(c)  Tobacco  sale  biU  number  and  date. 

(d)  Date,  signature  of  dealer  and  cur¬ 
rent  address,  and  dealer  identification 
number. 

(2)  Dealer,  (i)  Each  dealer  or  any 
other  person  who  offers  tor  auction  sale 
any  resale  flue-cured  tobacco  on  a  ware¬ 
house  floor  which  is  participating  in  the 
Commodity  Credit  Corporation  price  sup¬ 
port  program  and  on  which  floor  eligible 
resale  flue-cured  tobacco  is  identified 
with  a  "certified"  basket  ticket,  and  who 
requests  the  warehouseman  to  identify 
his  tobacco  as  being  of  an  "acceptable 
variety”,  shall  either  (a)  execute  MQ- 


79-1  (Flue-Cured),  Dealer's  Certifica¬ 
tion — ^Resale  Tobacco,  or  (b)  have  the 
eligibility  of  such  tobacco  to  be  so  identi¬ 
fied  detennined  by  the  State  executive 
director  or  his  representative. 

(ii)  Each  executed  MQ-79-1  (Flue- 
Cured)  shall  show  the  following  infor¬ 
mation  with  respect  to  resale  tobacco: 

(a)  Crop  year. 

(b)  Name  and  address  of  warehouse 
where  the  tobacco  is  being  offered  for 
sale. 

(c)  Date,  signature  of  dealer  and  cur¬ 
rent  address,  and  dealer  identification 
number. 

(d)  Tobacco  sale  bill  number  and  date. 

(Hi)  Each  dealer  or  any  other  person 

who  acquires  acceptable  variety  tobacco 
in  a  manner  which  would  make  it  in¬ 
eligible  for  certification  on  MQ-79-1,  or 
who  has  on  hand  both  discount  variety 
tobacco  and  acceptable  variety  tobacco, 
and  desires  to  dispose  of  acceptable  vari¬ 
ety  tobacco  prior  to  dl^xwing  of  the  dis¬ 
count  variety  tobacco,  may  apply  in 
writing  to  the  State  executive  director  for 
a  special  authorisation  to  have  the 
acceptable  variety  tobacco  certified  when 
offered  for  suictlon  sale. 

(iv)  If  any  dealer  falls  to  timely  file 
MQ-79,  Dealer’s  Report  or  If  there  Is 
substantial  indication  that  a  dealer  has 
executed  a  false  certification  on  MQ- 
79-1.  the  State  executive  director  may 
notify  such  dealer  and  all  auction  ware¬ 
houses  participating  in  the  Commodity 
Credit  Corporation  price  support  pro¬ 
gram  that  certification  by  such  dealer 
on  MQ-79-1  shall  not  be  accepted  for 
the  purpose  of  identifying  tobacco  of¬ 
fered  for  auction  sale  by  such  dealer  as 
being  of  acceptable  variety  until  further 
notice. 

(Fit.  Doe.  66-7956:  Filed,  July  18.  1066; 

4:S8  pjn.] 


SUaCHAPm  D — PtOVISIONS  COMMON  TO 
MOIf  THAN  ONC  nOOKAM 

PART  791— AUTHORITY  TO  MAKE 
PAYMENTS  WHEN  THERE  HAS 
BEEN  A  FAILURE  TO  COMPLY 
FULLY  WITH  THE  PROGRAM 

Sec. 

701.1  AppUosbiUty. 

791.2  Payments  when  there  has  been  a 

failure  to  comply  fully  with  the 
program. 

7914  Delegation  of  authority. 

AuTRoairr:  The  provisions  of  this  Part 
701  Issued  under  authority  contained  In  eec. 
609(c).  79  SUt.  1206.  7  VSX).  18S8;  sec. 
106(e),  TO  Stat.  1188,  7  UJ3.0.  1441  note;  sec. 
S89(c).  76  Stet.  63S,  7  UJ3.0.  ISM;  eec. 
S7ec(e),  TO  Stat.  1206,  7  UA.C.  1370;  sec. 
103(d)  (11),  79  SUt.  1106,  7  UJS.C.  1444. 

§  791.1  Applicability. 

This  part  Is  applicable  to  the  cropland 
adjustment  program  for  1966  through 
1969,  Part  751  of  this  chapter,  as 
amended;  the  feed  grain  program  for 
1966  through  1969,  Part  775  of  this  chap¬ 
ter,  as  amended:  the  wheat  diversion 
and  wheat  certificate  programs  for  1966 
through  1969,  Part  728  of  this  chapter, 
as  amended:  and  the  upland  cotton  pro¬ 
gram.  Part  722  of  this  chapter,  as 
amended. 
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§  791.2  PaynienI*  when  there  Juts  been 
a  failure  to  eomply  full7  with  the 
profcram. 

In  any  case  in  which  the  failure  of  a 
producer  to  comply  fully  with  the  terms 
and  conditions  of  a  program  to  which 
this  part  is  applicable  precludes  the  mak¬ 
ing  of  payments  or  the  issuance  of  wheat 
marketing  certificates,  the  Deputy  Ad¬ 
ministrator,  State  and  County  Opera-' 
tions,  may  nevertheless  authorize  the 
making  of  payments  or  the  issuance  of 
wheat  marketing  certificates  in  such 
amounts  as  he  determines  to  be  equitable 
in  relation  to  the  seriousness  of  the  de¬ 
fault.  The  provisions  of  this  part  shall 
be  applicable  only  to  producers  who 
made  a  good  faith  effort  to  comply  fully 
with  the  terms  and  conditions  of  the 
program  and  rendered  substantial  per¬ 
formance.  Any  person  who  feels  that  he 
is  entitled  to  consideration  under  the 
provisions  of  this  Part  may  file  a  request 
therefor  with  the  county  committee. 

§  791.3  Delegation  of  authority. 

The  authority  contained  in  this  part 
may  be  redelegated  in  whole  or  in  part. 

Effective  date:  Date  of  signature. 

Signed  at  Washington,  D.C.,  on  July 
14,  1966. 

E.  A.  Jaenki, 

Acting  Administrator.  Agrictd- 
tvral  Stabilization  and  Con¬ 
servation  Service. 

|F.R.  Doc.  66-787e;  Filed,  July  19,  1966: 

8:48  a.m.| 


Chapter  VIII — Agricultural  Stabiliza¬ 
tion  and  Conservation  Service 
(Sugar),  Department  of  Agriculture 

I  Sugar  Reg.  817,  Amdt.  6] 

PART  817— REQUIREMENTS  RELAT¬ 
ING  TO  BRINGING  OR  IMPORTING 
SUGAR  OR  LIQUID  SUGAR  INTO 
CONTINENTAL  UNITED  STATES 

Sugar-Containing  Products  and 
Mixtures 

Basis  and  purpose  and  bases  and  con¬ 
siderations.  This  amendment  is  issued 
pursuant  to  authority  vested  in  the  Sec¬ 
retary  of  Agriculture,  by  the  Sugar  Act 
of  1946,  SIS  amended  (61  Stat.  922,  as 
amended),  and  as  further  amended  by 
Public  Law  89-331,  approved  November  8, 
1965  (79  Stat.  1271).  The  purpose  of  this 
amendment  is  to  sunend  and  brosulen  the 
procedural  requirements  governing  the 
importation  of  sugar-containing  prod¬ 
ucts  or  mixtures.  Those  procedures  were 
made  effective  on  June  15, 1966,  smd  pub¬ 
lished  in  the  Federai.  Register,  June  18, 
1966,  on  page  8536.  The  an>llcation  re¬ 
quired  for  the  release  of  a  sugar-contain¬ 
ing  product  on  Form  SU-9-A  has  been 
amended  to  include  the  identification  of 
the  csu'rier,  the  port  and  date  of  depar¬ 
ture  and  the  date  of  arrival.  A  new  sub- 
paragraph  has  been  added  to  clarify  the 
order  of  eligibility  smd  apiproval  of  such 
application. 

A  new  subparagrsqih  has  also  been 
added  which  provides  that  importers  of 
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sugar-containing  products  or  mixtures 
subject  to  the  provisions  of  I  817.10  shall 
ke^  accurate  records  of  importations 
and  make  such  records  available  when 
prc^rly  requested  by  a  representative 
of  the  Department. 

Pursuant  to  the  provisions  of  section 
403  of  the  Act  (60  Stot  932),  S  817.10  is 
amended  as  follows: 

1.  Section  817.10  is  amended  by 
changing  subparagraph  (2)  of  paragraph 
(b)  and  adding  subparagraphs  (3)  and 
(4)  to  read  as  follows: 

§  817.10  Siigar-ronlaining  produrl*  and 
mixIuroM. 

•  •  •  •  • 

(b)  (!)••• 

(2)  Any  sugar -con tabling  product  or 
mixture  as  to  which  the  Secretary  has 
determined  that  the  actual  or  prospective 
importation  or  bringing  thereof  into  the 
continental  United  States,  Hawaii,  or 
Puerto  Rico  will  substantially  interfere 
with  the  attainment  of  the  objectives  of 
the  Act,  shall  not  be  imported  or  brought 
into  the  continental  United  States,  Ha¬ 
waii,  or  Puerto  Rico  until  a  release  di¬ 
rected  to  the  Collector  of  Customs  has 
been  obtained  by  the  importer  from  the 
Secretary.  If  the  Secretary  or  his  dele¬ 
gate  determines  that  the  release  of  the 
product  is  i>ermissible  within  the  limi¬ 
tations  provided  in  subparagraph  (1)  of 
this  paragraph  such  release  will  be  is¬ 
sued  upon  application  to  the  Sugar  Quota 
Group,  Policy  and  Program  Appraisal 
Division,  ASCS,  U.S.  Department  of 
Agriculture,  Washington,  D.C.  20250,  In 
triplicate  on  a  prescribed  form  de^- 
nated  as  Form  SU-9A.  Application 
forms  will  be  available  from  the  above 
mentioned  source  and  at  all  Customs 
Houses  and  provide  the  following  infor¬ 
mation  regarding  the  product  to  be  im¬ 
ported  on  each  vessel  or  carrier: 

The  name  and  address  of  the  Importer. 

The  name  of  the  vessel  or  carrier. 

The  port  of  departxire. 

The  date  of  departure. 

The  port  of  entry. 

The  date  of  arrival. 

The  quantity  of  product  tq  be  Imported 
(total  pounds  or  gallons). 

The  country  from  which  the  product  Is 
being  Imported. 

The  name  of  the  product. 

How  the  product  is  to  be  used. 

The  percentage  of  sugar  and  each  other 
Ingredient  In  the  product  Including  moisture. 

A  certification  that  the  Information  con¬ 
tained  in  the  application  is  true  and  correct 
to  the  beet  of  the  importer’s  knowledge  and 
belief. 

The  date,  signature  and  title  of  the  Im- 
portM*. 

(3)  An  application  for  issuance  of  an 
authorization  to  a  Collector  for  the  re¬ 
lease  of  a  sugar-containing  product  or 
mixture  shall  become  eligible  for  author¬ 
ization  at  12:01  a.m.  on  the  fifth  calen¬ 
dar  day  prior  to  the  date  of  departure 
of  the  shipment  from  the  area  of  origin, 
as  stated  on  the  application,  or  at  the 
time  of  receipt  of  the  application  which¬ 
ever  time  occurs  later.  If  two  or  more 
applications  for  release  become  eligible 
for  authorization  at  the  same  time  smd 
a  quantity  permissible  for  importation 
within  the  limitations  provided  in  sub¬ 


paragraph  (1)  of  this  paragraph  is  less 
than  the  total  quantity  covered  by  such 
aiplications,  the  quantity  authorized  for 
release  under  each  such  application 
shall  be  determined  by  multiplying  the 
quantity  covered  by  each  such  applica¬ 
tion  by  the  percentage  which  the  per¬ 
missible  importation  is  of  the  total 
quantity  covered  by  such  applications. 

(4)  Each  importer  subject  to  the  pro¬ 
visions  of  this  section  817.10  shall  keep 
and  preserve,  for  a  period  of  3  s^rs  fol¬ 
lowing  the  end  of  a  calendar  year  in 
which  a  sugar-containing  product  or 
mixture  was  imported  or  brought  into 
the  continental  United  States,  Hawaii,  or 
Puerto  Rico,  an  accurate  record  of  the 
importation  of  such  products  or  mixtures 
and  the  quantities  and  analyses  pertain¬ 
ing  thereto.  Upon  -request  by  any  au¬ 
thorized  employee  of  the  Department 
such  records  shall  be  made  freely  avail¬ 
able  for  examination  by  such  employee 
during  the  regular  hours  of  a  business 
day. 

(Sec.  403,  61  Stat.  933;  7  U.S.C.  1153;  sec.  306; 
61  sut.  937,  as  amended  by  P.L.  89-331,  79 
Stat.  1377). 

Effective  date.  Since  this  amendment 
establishes  rules  of  procedure  and  is  not 
a  substantive  rule,  the  notice,  public  pro¬ 
cedure,  and  effective  date  requirements 
of  the  Administrative  Procedure  Act  are 
inapplicable  and  unnecessary  and  this 
amendment  shall  become  effective  when 
published  in  the  Federal  Register. 

Signed  at  Washington,  D.C.,  this  19th 
day  of  July  1966. 

Orville  L.  Freeman, 
Secretary. 

|F.R.  Doc.  66-7980;  Filed.  July  19,  1966; 

11:39  a.m.] 


Chapter  IX — Consumer  and  Market¬ 
ing  Service  (Marketing  Agreements 
and  Orders;  Fruits,  Vegetables, 
Nuts),  Department  of  Agriculture 

PART  915— AVOCADOS  GROWN  IN 
SOUTH  FLORIDA 

Expenses  and  Rate  of  Assessment 

Pursuant  to  the  marketing  agreement, 
as  amended,  and  Order  No.  915,  as 
amended  (7  (ITR  Part  915),  regulating 
the  handling  of  avocados  grown  in  south 
Florida,  effective  under  the  applicable 
provisions  of  the  Agricultural  Marketing 
Agreement  Act  of  1937,  as  amended  (7 
U.S.C.  601-674),  and  upcoi  the  basis  of 
the  proposal  submitted  by  the  Avocado 
Administrative  Committee  (established 
pursuant  to  said  amended  marketing 
agreement  and  order) ,  it  is  hereby  found 
and  determined  that  the  rate  of  assess¬ 
ment,  during  the  current  season,  will  not 
provide  sufficient  income  because  of  a 
curtallmoit  of  the  crop  due  to  excessive 
rainfall  to  meet  current  operating  ex¬ 
penses. 

It  Is,  therefore,  ordered  that  paragraph 
(b)  of  I  915.206  Expenses  and  rate  of 
assessment  (31  FR.  9044)  is  hereby 
amended  to  read  as  fellows: 
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§  915.206  ExpcMca  and  rate  of 

meni. 

•  •  •  •  • 

(b)  Rate  of  assessment.  The  rate  of 
assessment  for  said  period,  payable  by 
each  handler  in  accordance  with  I  915.41. 
is  fixed  at  $0.06  per  bushel  of  avocados. 

It  is  hereby  further  found  that  it  is 
impracticable  and  contrary  to  the  public 
interest  to  give  preliminary  notice.  en> 
gage  in  rule  making  procedure,  and  post¬ 
pone  the  effective  date  of  this  amend¬ 
atory  order  until  30  days  after  publica¬ 
tion  thereof  in  the  Federal  Register  (5 
U.8.C.  1001-1011)  In  that  (1)  the  in¬ 
crease  in  the  rate  of  assessment  does  not 
Involve  an  increase  in  the  total  expenses 
heretofore  established  by  the  Secretary 
(31  P.R.  9044).  (3)  the  said  committee 
in  the  performance  of  its  duties  and  func¬ 
tions  are  likely  to  incur  obligations  which 
may  be  in  excess  of  the  income  likely  to 
be  received  from  handlers  at  the  current 
rate  of  assessment.  (3)  it  is  essential 
that  this  amendatory  action  be  Issued  im¬ 
mediately  so  that  said  committee  can 
meet  its  obligations.  (4)  the  relevant 
provisions  of  said  marketing  agreement 
and  this  part  require  that  the  amended 
rate  of  assessment  herein  fixed  shall  be 
applicable  to  all  assessable  avocados 
handled  during  the  aforesaid  period,  and 
(5)  such  period  began  on  April  1,  1966, 
and  said  rate  of  assessment  will  auto¬ 
matically  apply  to  aU  such  avocados  be¬ 
ginning  with  such  date. 

(8«cs.  I-IB.  48  Stet.  Si.  M  amended;  7  UjB.C. 
601-874) 

Dated;  July  15,1966. 

Paul  A.  Nicholson, 
Deputy  Director,  Fruit  and  Veg¬ 
etable  Division,  Consumer  and 
Marketing  Service. 

(FJl.  Doc.  88-7870:  Filed.  July  19.  1988; 

8:47  am.] 


Chapter  XIV— Commodity  Credit  Cor¬ 
poration,  Department  of  Agriculture 

SUtCHAPTft  8— lOANS,  PURCHASIS.  AND 
OTNH  OrCRATIONS 
ICotton  Loan  Program  Regs..  Arndt.  8] 

PART  1427— COnON 

Subpart— Cotton  Loan  Program 
Regulations 

Miscellanbous  Abcendkentb 

The  regulations  Issued  by  the  Com¬ 
modity  Credit  Corporation,  published  in 
30  FJl.  8096.  30  FJl.  15795.  and  31  FJl. 
4389.  as  Cotton  Loan  Program  Regula¬ 
tions.  and  (xmtaining  terms  and  condi¬ 
tions  with  respect  to  the  Cotton  Loan 
Program,  are  hereby  amended  as  f^- 
lows: 

1.  Paragraph  (a)  of  i  1427.1354  is 
amended  to  delete  certain  counties  which 
no  longer  have  extra  long  staple  cotton 
acreage  allotments,  and  paragraph  (c) 
is  amended  to  provide  that  notes  must  be 
mailed  or  delivered  to  county  offices  not 
later  than  fifteen  days  after  producers 
execute  the  notes.  The  new  amended 
paragraphs  (a)  and  (c)  now  read  as  fol¬ 
lows: 


S  1427.1354  Availability  of  kmna. 

(a)  Warehouse-storage  loans.  Loans 
on  cotton  represented  by  warehouse  re¬ 
ceipts  will  be  available  to  eligible  pro¬ 
ducers  on: 

(1)  Eligible  upland  cotton  produced 
In  the  continmtal  United  States  and 
stored  at  approved  warehouses. 

(2)  Eligible  extra  long  staple  cotton 
produced  in  an  area  designated  in  the 
following  subparagraphs  for  the  par¬ 
ticular  type  of  extra  long  staple  cotton 
and  stored  at  approved  warehouses: 

(I)  American-Egyptian  cotton  pro¬ 
duced  in  Cochise.  Olla.  Graham.  Mari¬ 
copa.  Pima.  Pinal.  Santa  Crux,  and  Yuma 
Counties.  Aris.;  Imperial  and  Riverside 
Counties.  Calif.;  Chaves.  Dona  Ana. 
Eddy.  Hidalgo.  Luna.  Otero,  and  Sierra 
Counties.  N.  Mex.;  and  Brewster.  Cul¬ 
berson.  El  Paso.  Hudspeth.  Loving.  Pe<x>8. 
Presidio.  Reeves,  and  Ward  Counties. 
Tex. 

(II)  Sea  Island  and  Sealand  cotton 
produced  in  Berrien  and  Cook  Coimties. 
Oa.;  and  Alachua.  Bradford.  Hamilton. 
Jefferson.  Lake.  Madison.  Marion.  Put¬ 
nam.  Sumter,  Suwannee  and  Union 
Counties,  Fla.,  and  Sea  Island  cotton 
produced  in  Puerto  Rico. 

•  •  •  •  • 

(c)  Period  of  availabiUty  of  loans. 
Loans  on  a  crop  of  cotton  sill  be  avail¬ 
able  from  the  beginning  of  harvest  of 
the  crop  through  April  30  following  the 
calendar  year  in  which  such  crop  is 
grown.  Notes  for  loans  must  be  signed 
by  the  producer  and  mailed  or  delivered 
to  the  county  office  that  is  to  disburse 
the  loans  within  15  days  after  the  pro¬ 
ducer  signed  the  notes  and  within  this 
period  of  loan  availability.  Loans  on 
cotton  represented  by  a  bill  of  lading 
will  be  available  in  any  area  only  during 
the  pertod  specified  by  the  New  Orleans 
office.  Whenever  the  final  date  of  avail¬ 
ability  falls  on  a  nonwoiiiday  for  county 
offices,  the  applicable  final  date  of  avail¬ 
ability  shall  be  extended  to  Include  the 
next  workday. 

2.  Section  1427.1366  Is  amended  to 
change  the  requirements  for  eligible 
cotton  as  follows: 

§1427.1356  Eligible  cotton. 

Utfiand  cotton  produced  by  eligible 
producers  in  the  continental  United 
States  OF  extra  long  staple  cotton  pro¬ 
duced  by  eligible  producers  in  an  area 
designated  in  1  1427.1354  for  the  par¬ 
ticular  type  of  extra  long  staple  cotton 
is  eligible  cotton  if  it  meets  the  following 
requirements: 

(a)  Such  cott(m  must  be  tendered  for 
a  loan  within  the  availability  period  of 
i  1427.1354(c)  and  must  be  cotton  of  a 
crop  for  which  loans  are  available,  as 
provided  in  an  annual  supplement  to 
these  regulations. 

(b)  Upland  cotton  must  have  been 
produced  by  a  *'eooperator”  as  defined 
in  sectlcm  408(b)  of  the  Agricultural  Act 
of  1949,  as  amended,  on  a  farm  deter¬ 
mined  to  be  in  compliance  with  price 
support  payment  requirements  of  the 
Upland  Cotton  Program  as  prescribed 
In  Parts  718,  722.  and  791  of  this  title 
and  any  amendments  thereto.  Extra 


long  staple  cotton  must  have  been  pro¬ 
duced  by  a  “cooperator"  as  defined  in 
aecti(m  408(b)  of  the  Agricultural  Act 
of  1949.  as  amended. 

(c)  Such  cotton  must  be  of  a  grade 
and  staple  length  specified  in  (1)  the 
schedule  of  premiums  and  discounts,  or 
(2)  the  schedule  of  loan  rates  for  extra 
long  staple  cotton,  contained  in  the  ap¬ 
plicable  annual  supplement  to  these 
regulations  and  must  be  represented  by 
a  warehouse  receipt  meeting  the  require¬ 
ments  of  1  1427.1369  or  by  a  bill  of  lading 
meeting  the  requirements  of  I  1427.1370. 

(d)  Such  cotton  must  not  be  false- 
packed,  water-packed,  mixed-packed, 
reginned,  or  repacked:  upland  cotton 
must  not  have  been  reduced  more  than 
two  grades  because  of  preparation;  extra 
long  staple  cotton  must  have  be^  ginned 
on  a  roUer  gin  and  must  not  have  been 
designated  as  “wasty”  (or  show  a 
micronaire  reading  of  2.6  or  less)  or 
reduced  in  grade  for  any  reason. 

(e)  Such  cotton  must  be  in  existence 
and  in  good  condition. 

(f)  Such  cotton  must  not  be  com¬ 
pressed  to  high  density. 

(g)  The  producer  or  association  ten¬ 
dering  the  cotton  for  a  loan  must  have 
the  legal  right  to  pledge  it  as  security 
for  a  loan. 

(h)  If  such  cotton  was  produced  on 
land  owned  by  the  Federal  Government 
pursuant  to  a  lease,  permit,  or  other 
right  of  possession,  it  must  not  have  been 
produced  in  violation  of  the  provisions 
of  the  lease,  permit,  or  right  of  posses¬ 
sion.  Such  cotton  must  not  have  been 
produced  on  land  owned  by  the  Federal 
Government  which  is  being  occupied 
without  lease,  permit,  or  right  of  pos¬ 
session. 

(I)  The  producer  or  association  ten¬ 
dering  such  cotton  must  not  have  pre¬ 
viously  sold  and  repurchased  such  cotton 
or  placed  it  under  CCC  loan  and  re¬ 
deemed  it. 

(J)  Bach  bale  of  cotton  must  weigh 
not  less  than  350  or  more  than  625 
pounds  gross  weight,  including  any 
bagging  allowance  authorised  under 
I  1427.1359(a). 

(k)  Cotton  compressed  to  a  standard 
density,  whether  compressed  by  a  ware¬ 
houseman  or  at  a  gin,  must  have  not 
less  than  eight  bancis. 

(l)  Each  bale  must  be  adequately 
packaged  in  new  material  manufactured 
for  cotton  bale  covering,  except  that 
used  jute  and  sugar  sack  bagging  will 
be  acceptable  if  such  bagging  is  clean 
and  in  sound  condition.  Bagging  manu¬ 
factured  from  sisal  and  other  hard  fibers 
will  not  be  acc^table.  The  bagging 
must  adequately  protect  the  cotton. 
Heads  of  bales  must  be  completely 
covered. 

(m)  Each  bale  must  bear  the  gin  bale 
number. 

(n)  TO  be  eligible  for  price  suiHtort. 
the  beneficial  Interest  in  the  cotton  must 
(except  as  provided  in  i  1427.1355)  be 
in  the  producer  tendering  the  cotton  for 
a  loan  (or  in  the  pnxiuoer-member  de¬ 
livering  the  cotton  to  the  cooperative 
marketing  association  which  tenders  the 
cotton  for  a  losm)  and  must  have  always 
been  in  him  or  in  him  and  a  former  pro- 
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ducer  whom  he  succeeded  before  it  was 
harvested.  To  meet  the  requirements  of 
succession  to  a  former  producer,  the 
right,  responsiUllties,  and  interest  of  the 
former  producer  with  respect  to  the 
farming  unit  on  which  the  cotton  was 
produced  shall  have  been  substantially 
assumed  by  the  person  claiming  succes¬ 
sion.  Mere  purchase  of  the  crop  prior 
to  harvest  without  acquisition  of  any 
additional  interest  in  the  farming  unit 
shall  not  constitute  succession.  The 
county  committee  shall  determine 
whether  the  requirements  with  respect 
to  succession  have  been  met. 

(o)  If  the  person  tendering  cotton  for 
a  loan  is  a  landlord  or  landowner,  the 
cotton  must  not  have  been  acquit^  by 
such  landlord  or  landowner  directly  or 
indirectly  from  a  share  tenant  or  share¬ 
cropper  and  must  not  have  been  received 
in  payment  of  fixed  or  standing  rent; 
and  if  the  person  tendering  such  cotton 
produced  it  in  the  capacity  of  a  land¬ 
lord,  it  must  be  his  separate  share  of  the 
crop,  unless  he  is  tendering  cotton  in 
which  both  he  and  one  or  more  share 
tenants  or  sharecroppers  have  an  in¬ 
terest. 

3.  Paragraph  (f)  of  §  1427.1357  is 
amended  to  permit  use  of  power  of  at¬ 
torney  forms  other  than  Forms  ASCS- 
211.  The  new  paragraph  (f)  reads  as 
follows: 

§  1427.1357  ForttiK  and  aulhoriralionA, 
•  •  #  •  • 

(f)  Powers  of  Attorney.  A  producer 
who  desires  to  appoint  an  attomey-in- 
fact  to  act  in  his  place  and  stead  in  ob¬ 
taining  loans  may  use  Power  of  Attorney, 
Form  ASCS-211  (referred  to  in  this  sub¬ 
part  as  “Form  211”) ,  or  a  power  of  attor¬ 
ney  on  another  form  if  it  is  determined 
by  CCC  to  be  legally  sufficient.  The 
original  or  facsimile  of  the  power  of  at¬ 
torney  or  a  copy  certified  by  a  notary 
public  as  a  true  And  correct  copy  must  be 
filed  with  the  ooimty  office  disbursing  the 
loan  proceeds  and  with  the  county  office 
maintaining  custody  of  the  loan  docu¬ 
ments,  if  not  the  same, 

4.  Paragraph  (a)  of  S  1427.1359  is 
amended  to  permit  a  warehouseman  to 
enter  on  warehouse  receipts  bale  weights 
determined  at  a  gin  in  cases  where  the 
warehouse  is  operated  under  common 
OMtmership  in  conjunction  with  the  gin  in 
the  immediate  vicinity  of  the  warehouse. 
Tlie  new  paragraph  (a)  reads  as  follows: 

§  1427.1359  Weight,  loan  rale,  and 
amount. 

(a)  Weight.  Loans  will  be  made  on 
the  gross  weight  of  upland  cotton  and  on 
the  net  weight  of  extra  long  staple  cotton. 
If  the  loan  is  made  on  cotton  represented 
by  warehouse  receipts,  the  gross  weight 
of  the  bale  shall  be  the  gross  weight 
shoam  on  the  warehouse  receipt.  The 
gross  weight  shown  on  the  warehouse  re¬ 
ceipt  shall  be  the  gross  a’eight  sis  deter¬ 
mined  by  the  warehousemsm  at  the 
a-arehouse  site,  except  that  the  ware¬ 
house  receipt  may  show  the  gross  weight 
established  at  a  gin  in  case  the  gin  is 
in  the  immediate  vicinity  of  the  arare- 
house  and  is  operated  under  common 


ownership  with  such  wsu^house  or  in  any 
other  case  in  which  the  shoaing  of  gin 
weights  on  the  warehouse  receipts  is  ap¬ 
proved  by  CCC.  If  the  losm  is  msuie  on 
cotton  r^resented  by  order  bills  of  lad¬ 
ing  pursuant  to  1  1427.1370,  the  gross 
weight  of  the  bale  shall  be  the  gross 
weight  shown  on  the  Weight  and  Condi¬ 
tion  Certificate.  Notes  for  loans  on 
cotton  pledged  on  reweights  will  not  be 
accepted  if  CCC  determines  that  such 
reweights  reflect  an  increase  in  weight 
due  to  the  absorption  of  moisture.  In 
making  loans  on  upland  cotton  covered 
with  bagging  made  of  cotton  material 
manufactured  specifically  for  covering 
cotton  bales,  an  allowance  of  not  to  ex¬ 
ceed  seven  poimds  per  bale  will  be  added 
to  the  gross  weight  of  the  bale:  Provided, 
That  the  allowance  to  be  added  to  the 
gross  weight  of  the  bale  shall  not  exceed 
an  amount  which  will  reflect  a  normal 
tare  weight  of  21  pounds  for  bagging  and 
ties  for  the  bale.  In  order  to  encourage 
improved  wn^ping  methods  and  com¬ 
pensate  for  resulting  reduced  tare  weight 
in  making  loans  on  upland  cotton 
wrapped  with  material  under  the  Cot¬ 
ton  Experimental  Bale  Packaging  Pro¬ 
gram  sponsored  by  the  National  Cotton 
Council,  Memphis,  Tenn.,  there  will  be 
added  to  the  gross  weight  of  the  bale  an 
allowance  equal  to  the  number  of  poimds 
shown  on  the  program  bale  tag  to  be 
necesssry  to  adjust  to  normal  tare  weight 
of  21  pounds.  The  bale  tag  must  identify 
the  bale  with  the  program  and  must  also 
show  the  actual  tare  weight  of  the  bale. 
No  allowances  other  than  those  provided 
for  in  this  section  will  be  made. 

•  •  •  •  • 

5.  Section  1427.1360  is  amended  by  de¬ 
leting  paragraph  (b),  marketing  cards, 
and  renumbering  paragraphs  (c),  (d), 
and  (e)  as  (b),  (c). and  (d>  respectively. 
The  amended  section  reads  as  follows: 

§  1427.1360  Preparation  of  documents. 

(a)  Preparation  of  loan  forms.  The 
producer  may  obtain  assistance  in  pre¬ 
paring  and  executing  loan  forms  from 
his  county  office  or  from  a  loan  clerk. 
All  applicable  blanks  on  the  loan  forms 
shall  be  filled  in  with  typewriter  or  ball¬ 
point  pen.  Documents  containing  addi¬ 
tions.  alterations,  or  erasures,  may  be 
rejected  by  CCC.  All  copies  shall  be 
clearly  legible,  and  the  copies  shall  con¬ 
tain  all  information  contained  on  the 
original.  Including  all  signatures. 

(b)  Schedule  of  pledged  cotton.  All 
cotton  pledged  as  security  for  a  loan 
must  be  stored  in  the  same  warehouse 
but  may  be  of  different  grades  and  staple 
lengths.  Not  more  than  500  bales  of 
upland  cotton  or  200  bales  of  extra  long- 
staple  cotton  may  be  pledged  as  security 
for  a  loan  on  one  Form  A. 

(c)  Producer’s  request  for  payment. 
The  spaces  provided  on  Form  A  for  the 
producer  to  request  pasonent  of  the  pro¬ 
ceeds  must  be  completed. 

(d)  Execution  of  loan  forms.  Loan 
forms  shall  not  be  signed  in  blank  under 
any  circumstances.  A  Form  A  must  be 
signed  by  the  producer  in  the  presence 
of  the  losff!  clei^  or  county  office  em¬ 
ployee  who  witnesses  the  producer’s 


signature,  except  that  loan  documents 
for  nonresident  producers  may  be  pre¬ 
pared  in  the  ooimty  office  and  mailed  to 
the  producer  for  signature.  All  appli¬ 
cable  entries  must  be  completed  on  the 
Form  A  prior  to  the  time  the  form  is 
signed  by  either  the  producer  or  the 
witness.  The  loan  clerk  or  county  office 
employee  shall  not  sign  as  witness  on  his 
own  or  his  spouse’s  Form  A.  A  loan  clerk 
or  county  office  employee  who,  under 
power  of  attorney,  executes  the  Form  A 
on  behalf  of  the  producer  shall  not  sign 
as  witness  on  the  Form  A. 

6.  Section  1427.1361  is  amended  by  de¬ 
leting  the  requirement  for  Form  CX!C- 
810-1,  Supplement  to  Cotton  Loan  Pro¬ 
gram  Clerk’s  Agreement,  and  substitut¬ 
ing  in  lieu  thereof  the  requirement  for 
a  producer  to  obtain  a  certificate  of 
eli^bility  in  cases  where  he  requests  his 
loans  be  disbursed  by  a  county  office 
other  than  the  one  maintaining  his  farm 
program  records.  The  amended  section 
now  reads  as  follows: 

§  1427.1361  Di)>burM*mrnl  of  Ioann. 

Disbursement  of  each  loan  will  be 
made  by  any  county  office  located  in  the 
cotton  producing  area  by  means  of  loan 
drafts  drawn  on  CCC  by  the  county 
office.  If  a  producer  tenders  the  loan 
documents  for  disbursement  to  a  county 
office  more  convenient  to  him  than  the 
county  office  which  keeps  the  farm  pro¬ 
gram  records  for  the  farm  on  which  the 
cotUm  was  produced,  he  must  present  a 
certification  of  eligibility  on  a  form  ap¬ 
proved  by  CCC  obtained  from  the  county 
office  which  keeps  the  farm  program 
records  for  the  farm  on  which  the 
cotton  was  produced.  The  certification 
shall  provide  that  (a)  to  the  best  of 
the  county  office’s  knowledge  and  belief, 
the  producer  is  an  eligible  producer  as 
defined  in  S  1427.1355,  and  all  the  cotton 
produced  on  farms  owned  or  operated  by 
him  in  the  county  is  eligible  cotton  as 
defined  in  S  1427.1356,  (b)  the  producer’s 
name  is  not  on  the  county  debt  record, 
and  (c)  the  producer  does  not  have  a 
farm  storage  facility  or  mobile  drying 
equipment  loan  installment  due  and  not 
paid.  The  producer  or  his  agent  shall 
not  present  the  Form  A  for  disbursement 
unless  the  cotton  covered  by  the  Form  A 
is  in  existence  and  in  g(x>d  condition.  If 
the  cotton  is  not  in  existence  and  in  good 
condition  at  the  time  of  disbursement, 
the  producer  shall  immediately  return 
the  loan  draft  Issued  In  pasrment  of  the 
loan,  or  if  the  loan  draft  has  been  nego¬ 
tiated,  shall  promptly  refund  the 
proceeds. 

7.  Paragraph  (c)  of  S  1427.1365  is 
amended  by  deleting  references  to  mar¬ 
keting  Aards.  The  new  paragraph  (c) 
reads  as  follows: 

§1427.1365  Setoffs. 

•  •  •  •  • 

(c)  Any  amount  which  is  to  be  set  off 
must  be  entered  in  the  space  provided  in 
the  Cotton  Producer’s  Note  by  the  county 
office. 

•  •  •  •  • 

8.  A  new  I  1427.1379  is  added  to  pro¬ 
vide  fcH*  liquidated  damages  to  be  paid  to 
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CCC  by  producers  and  CCC  approved 
cooperative  marketing  associations  for 
failure  to  cOTsply  with  the  provisions  of 
the  cotton  loan  program. 

§  1427.1379  Failure  to  comply. 

The  obtaining  of  loans  by  producers  or 
associations  of  producers  on  cotton 
which  Is  not  eligible  for  tender  to  OCC 
for  loans  will  cause  serious  and  substan* 
tial  program  damages  to  CCC,  such  as 
damage  to  Its  cotton  price  support  pro¬ 
gram  and  the  incurring  of  certain  ad¬ 
ministrative  and  other  costs.  In  addition 
to  any  loss  to  CCC  In  disposing  of  the 
Ineligible  cotton.  Inasmuch  as  It  will 
be  difficult.  If  not  Impossible,  to  prove 
the  exact  amount  of  such  program  dam¬ 
ages,  producers  or  associations  shall  pay 
to  CCC  as  liquidated  damages  an  amount 
equal  to  $5.00  for  each  bale  of  cotton  on 
which  a  loan  Is  made  by  CCC  but  which 
is  not  eligible  cotton  as  defined  in 
i  1427.1356  or  Is  cotton  not  eligible  for 
tender  by  an  association  to  CCC  as  pro¬ 
vided  in  the  cotton  cooperative  loan 
agreement  executed  with  CCC  by  the 
associations.  By  obtaining  a  loan  \mder 
the  program,  the  borrower  agrees  with 
C<X  that  such  liquidated  damages  are 
reasonable  estimates  of  the  probable  ac¬ 
tual  damages  that  would  be  Incurred  by 
CCC.  Such  amounts  shall  be  paid  to 
CCC  promptly  upon  demand.  Also,  the 
borrower  shall  redeem  such  cotton  upon 
demand  by  CCC.  and.  upon  his  failure 
to  redeem  such  cotton,  whether  or  not 
demand  for  redemption  is  made  by  CCC. 
shall  be  liable  for  any  deficiency  on  the 
loan  arising  from  sale  of  such  cotton. 

(Secs.  4.  S,  ea  Stst.  1070,  ss  amended;  secs. 
101,  lOS,  401.  63  Stst.  1051,  as  amended;  15 
U.S.C.  714  b  and  e;  7  UA.C.  1441,  1444.  1421) 

Effective  date.  This  amendment  shall 
become  effective  upon  filing  with  the 
PxbnAL  Rxcism  for  publication. 

Signed  at  Washington.  D.C..  on  July  14, 
1966. 

K  A.  jAcmcx. 

Acting  Executive  Vice  President, 
Commodity  Credit  Corporation. 

Approved:  July  15, 1966. 

Joan  A.  ScHHirncn, 

Acting  Secretary  o/  Agriculture. 

(PA.  Doc.  ee-’nm:  mod.  July  la.  loas; 
6:47  ajn.) 

Title  14-AERONAUTICS  AND 
SPACE 

Chapter  I — Federal  Aviation  Agency 
(Docket  Na  6016;  Arndt.  39-261] 

PART  39— AIRWORTHINESS 
DIRECTIVES 

Boeing  Model  707  and  720  Series 
Airplanes 

Amendment  39-102  (30  Pit.  8326) .  AD 
65-15-1.  requires  repetitive  removal  and 
inspectlmi  of  the  fin-body  terminal  at¬ 
tachment  bolts  until  moHin^tlrtn  OQ 


Boeing  Model  707  and  720  Series  air¬ 
planes.  The  bolt  replacement  require¬ 
ments  of  Amendment  39-243  (31  P.R. 
7675),  AD  66-16-1,  as  amended  by 
Amendment  39-253  (31  FJEl.  8870)  ob¬ 
viate  the  need  for  the  Inspections  and 
replacements  required  by  AD  65-15-1 
with  the  exception  of  paragraphs  (f> 
and  (g>.  that  require  replacement  or 
modification  in  accordance  with  Boeing 
Service  Bulletin  No.  1975 (R-2).  Sub¬ 
sequent  to  the  issuance  of  Amendment 
39-102,  the  Agency  has  determined  that 
the  replacements  and  modifications  re¬ 
quired  by  paragraphs  (f)  and  (g)  are 
not  necessary  in  the  interest  of  safety. 
Therefore  the  need  for  AD  65-15-1  is 
obviated. 

Since  this  amendment  relieves  a  re- 
|strictlon  and  Imposes  no  additional 
.burden  on  any  person,  it  Is  found  that 
notice  and  public  procedure  hereon  are 
unnecessary  and  go(xl  cause  exists  for 
making  this  amendment  effective  in  less 
than30daya 

In  consideration  of  the  foregoing  and 
pursuant  to  the  authority  delegated  to 
me  by  the  Administrator  (25  FJl.  6489), 
i  39.13  of  Part  39  of  the  Federal  Aviation 
Regulations  Is  amended  by  rescinding 
Amendment  39-102  (30  PJl.  8328),  AD 
65-15-1. 

This  amendment  becomes  effective 
July  15. 1966. 

(Secs.  SlS(a).  601,  603,  Federal  Aviation  Act 
of  1058;  40  VA.C.  1364(a),  1421,  and  1423) 


Issued  in  Washington.  DC.,  on  July  15, 
1966. 


C.  W.  Waucxx, 

Director,  Flight  Standards  Service. 


(PA.  Doc.  66-7965;  Plied,  July  10.  1066; 
10:40  am.] 


(Docket  No.  1186;  Arndt.  01-81] 

PART  91— GENERAL  OPERATING  AND 
FUGHT  RULES 

Altimeter  System  Requirements; 

Extension  of  Compliance  Time 

The  purpose  Of  this  amendment  Is  to 
provide  an  additional  period  of  one  year 
for  operators  to  comply  with  the  require¬ 
ments  of  i  91.170  of  Part  91  of  the  Fed¬ 
eral  Aviation  Regulations  prescribing 
periodic  Inspections  and  tests  of  altimeter 
systems  Imdalled  In  airplanes  operating 
under  IFR  conditions.  In  addition,  it 
provides  that  the  first  required  test  and 
inspection  need  not  be  made,  in  the  case 
of  airplanes  under  annual  Inspection, 
until  the  first  annual  Inspection  after 
July  31.  1967. 

As  issued  on  June  21.  1965,  effective 
July  29,  1965,  this  section  proMblts  any 
person  frmn  operating  an  airplane  in 
controlled  airspace  under  IFR  imless, 
within  the  preceding  24  calendar  months, 
each  static  pressiue  system  and  each 
altimeter  Instrument  has  been  tested  and 
inspected  and  found  to  comply  with  Ap- 
petidix  E  of  Part  43.  Tte  altimeter 
must  be  tested  by  an  appropriately  rated 
repair  station  and  compliance  with  this 
section  Is  required  by  August  1,  1966. 


The  Agency  anticipated  that  the  period 
before  August  1,  1966,  would  provide 
ample  time  for  operators  to  prepcure  for 
and  complete  the  required  inspections 
and  tests.  However,  It  appears  Uiat  this 
expectation  was  too  optimistic. 

Requests  for  extension  of  the  compli¬ 
ance  time  for  1 91.170  have  been  received 
from  Aerospace  Industries  Asscxilatlon, 
Airline  Owners  and  Pilots  Association, 
National  Aviation  Trades  Association. 
National  Business  Ainuraft  Association, 
and  National  Pilots  Association.  Frcmi 
the  information  furnished  In  these  re¬ 
quests  and  after  further  consideration 
by  the  Agency,  It  appears  that  numerous 
questions  have  arisen  concerning  the  re¬ 
quired  teats  and  Inspections.  In  this 
connection,  the  supply  of  new  altimeters 
that  will  meet  the  test  requirements  of 
i  91.170  is  apparently  quite  limited. 
With  approximately  30,000  to  40,000  air¬ 
craft  Involved.  It  will  not  be  possible  for 
all  persons  needing  new  altimeters  to 
purchase  them  by  August  1,  1966. 
Moreover,  it  appears  that  a  number  of 
existing  repair  stations  are  not  yet 
equipped  or  ready  to  perform  the  re¬ 
quired  altimeter  tests.  This  situation  is 
delaying  compliance  with  the  test  re¬ 
quirements.  since  some  persons  have  not 
found  a  facility  where  they  can  have  the 
altimeter  test  performed. 

In  view  of  the  foregoing,  the  Agency 
has  concluded  that  the  granting  of  a 
reasonable  additional  time  period  In 
which  to  establish  compliance  with  the 
requirements  of  I  91.170  Is  appropriate 
and  this  amendment  extends  the  begin¬ 
ning  date  for  compliance  to  August  1, 
1967,  and  the  beginning  date  tor  those 
aircraft  under  annual  Inspection  to  the 
first  annual  Inspecticm  after  July  31, 
1967. 

In  view  of  the  imminence  of  the  com¬ 
pliance  date  of  the  subject  amendment 
and  because  the  amendment  is  an  exten¬ 
sion  of  compliance  time  for  an  existing 
requirement,  I  find  that  notice  and  public 
procedure  hereon  are  impracticable  and 
that  g(x>d  cause  exists  for  making  this 
amendment  effective  on  less  than  30 
days’  notice. 

In  consideration  of  the  foregoing, 
paragraph  (b)  of  I  91.170  is  amended, 
effective  immediately,  to  read  as  follows: 

§  91.170  Altiineter  syalcm  IcaU  and  in¬ 
spections. 

•  •  •  s  • 

(b)  Compliance  with  this  section  is 
not  required  until  August  1. 1967.  How¬ 
ever,  the  first  test  and  inspection  re¬ 
quired  by  this  section  for  airplanes  imder 
annual  inspection  is  not  rMiulred  to  be 
made  until  the  first  annual  inspection 
after  July  31, 1967. 

(Secs.  SlS(a).  601,  60S,  Federal  Aviation  Act 
of  1056;  40  UA.O.  lS54(a),  1481,  1423) 

Issued  in  Washington,  D.C..  on  July  15. 
1966. 

William  F.  McBIn, 
Administrator. 

(Fit.  Doe.  06-7928;  Filed.  July  19.  1060; 

8:40  ajn.] 
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Title  15— COMMERCE  AND 
FOREIGN  TRADE 

Chapter  11 — Notional  Buroau  of 
Standards,  Department  of  Commerce 
SURCHAfTit  A—TEST  FEE  SCHEDULES 

PART  201— ELECTRICITY 
Microwave  Region 

Under  the  provisions  of  15  U5.C. 
275 (a)  and  277,  Part  201 — Electricity — 
is  amended  to  add  certain  calibration 
services,  and  to  revise  items  201.940ar-20 
and  201.940b-20  to  Include  reference  to 
the  calibration  services  in  Items 
201.940a-9  and  201.240b-9,  respectively. 
This  amendment  is  effective  upon  pub¬ 
lication  in  the  Federal  Register. 

Section  20 1 .9 1 0  Continuous  Uno-level, 
power  measurement  of  waveguide  bolom¬ 
eter  units  and  bolometer-coupler  units, 
is  amended  by  adding  calibration  serv¬ 
ices  as  follows: 


It«im 

Pescrlption 

Fee 

201.910A-6 

Mcasureincnt  of  pffocUve  effi¬ 
ciency  of  bolometer  unit  at  a 
slnRle  frequency  of  the  following 
waveguide  size  terminated  with 
standard  wravegulde  connectors: 

WR187  (*.9S-.S.8ft  GHz) . 

C) 

201.910b-« 

Measurement  of  callbrMlon  factor 
of  bolometw  unit  at  a  single  fre¬ 
quency  of  the  following  wave- 
l^de  slae  terminated  with  stand¬ 
ard  waveguide  connectors: 

WRI87  (8.96-6.85  GHz) . 

C) 

201.910e  5 

Measurement  of  calibration  factor 
of  bolometer-coupler  unit  at  a 
single  frequency  of  the  following 
waveguide  size  terminated  with 
standard  waveguide  connectors: 

WR187  (S.95-!l.85  GHz) . 

C) 

•Sw  201.900(b).  Ffias. 

Section  201.920  Reflection  coefficient 
magnitude  measurement  on  waveguide 
reflectors  {mismatches),  is  amended  by 
adding  calibration  services  as  follows: 


Item 

Pescription 

Fee 

Measurement  of  reflection  coeffi¬ 
cient  magnitude  of  reflector  at  a 
single  frequency  of  the  following 
waveguide  sizes  terminated  with 
standard  waveguide  connectors: 

20l,»20a-« 

WH112  (7.a6tolb.0GHz) . - 

(•) 

201.«20a-6 

WR187  (8.96  to  6.85  GHz) . 

(•) 

•.‘5«c201.900a>).  Fi»s. 

Section  201.940  Attenuation  differ¬ 
ence  measurements  on  variable  attenu¬ 
ators,  is  amended  by  adding  calibration 
services  as  follows: 


Item 

Pescrlption 

Fee 

201  MOa-9 

Mea-siiremeint  of  attenuation  dlf- 
h  rence  of  direct-reading  variable 
attenuator  at  an  initial  pre- 
scrilied  dial  setting  at  a  single 
frequency  of  the  following  wave¬ 
guide  sizes  terminated  with 
standard  w  aveguide  connectors: 

WK4.%  0  .70-2.60  GHz) . 

201.940b-9 

Calibration  of  dial  setting  versus 
attenuation  difference  for  In¬ 
direct-reading  variable  attenua¬ 
tor  at  an  initial  prescribed 
attenuation  difference  value  at  a 
single  frequency  of  the  following  . 
waveguide  sires  terminated  with 
standard  zravegulde  connectors: 

WK430  0.70-2.60  GHz) . 

O 

•-•^ee  201 .900(b).  Fees. 

Items  201.940ar-20  and  201.940b-20  are 
amended  as  follows  to  Include  reference 
to  items  201.940a-9  and  201.940b-9,  re- 
Qjectively: 


Item 


Deaortpttoo 


Fee 


201 .940a^20  Mewumnent  of  ettenoetlon  dif¬ 
ference  of  dlrectreedlnc  veil- 
able  attenuatcr  at  each 
preecrlbed  dial  seiUnit  addl- 
Uonal  to  the  initial  dial  Mtting 
at  the  same  frequency  and  on 
the  same  attenuator  as 

201.040a-l  to20l.940a-9 . 

201 .940l>-  Calibration  of  diaJ  settinK  versus 
TO  attenuation  difference  for 

Indlrect-readlny  variable  atten¬ 
uator  at  each  prescribed 
attenuation  difference  value 
additional  to  the  initial  attenu¬ 
ation  difference  value  at  the 
same  frequency  and  on  the 
same  attenuator  as  201.940b-l 
to201.940b-« . 


(*) 


C) 


•See  201.900(b).  Fees. 

SectlMi  201.941  Insertion  loss  meas~ 
urements  on  fixed  attenuators,  is 
amended  by  adding  a  calibration  service 
as  follows: 


Item 

Description 

Fee 

30l.04la-9 

Measurement  of  Insertion  loss  of 
fixed  attenuator  at  a  single 
frequency  of  the  following 
waveguloe  sizes  terminated 
writh  standard  wravegulde  con¬ 
nectors: 

WR430  (1.70-2.60  GHz) . 

C) 

•See  201.000(b)  Fees. 

(Sec.  0,  SI  Stat.  1480,  u  amended;  IS  IT.S.C. 
377.  Interprets  or  applies  Sec.  7,  70  Stat.  959; 
16  U.S.C.  275a) 

Dated:  July  6, 1966. 

A.  V.  Astin, 
Director. 

[PJt.  Doc.  66-7782;  Filed,  July  19,  1966; 
8:45  a.m.] 


Title  16-COMMERCIAL 
PRACTICES 

Chaptar  I — Fadaral  Trad*  Commission 

PART  15— ADMINISTRATIVE 
OPINIONS  AND  RULINGS 

Products  Composed  of  Ground  Leather 
May  Not  Be  Described  as  “Leather" 
Without  Proper  Qualification 

§  15.71  Products  composed  of  ground 
leather  may  not  be  deaeribed  as 
•'leather"  without  proper  qualifica¬ 
tion. 

(a)  In  an  advisory  opinion  Issued  by 
the  Commission,  it  said  that  a  product 
composed  of  ground  leather  may  not  be 
described  as  “leather”  without  proper 
qualification. 

(b)  The  product  in  question  involved 
a  manicure  case,  the  outer  portion  of 
which  was  cmnposed  of  85  percent  to  90 
percent  ground  leather  combined  with 
latex  rubber.  In  its  opinion  the  Com¬ 
mission  said,  “the  use  of  the  word 
'leather,’  without  qualification,  means 
top  grain  leather."  “Since  the  manicure 
case  is  cmnposed  of  ground  leather,"  the 


Commission  added,  “it  would  be  im¬ 
proper  to  describe  it  as  leather  without 
proper  qualification."  The  Commission 
opi^on  then  pointed  out  several  ways  in 
which  this  could  be  done,  such  as: 

“Oround  leather"  (or  “ahredded  leather" 
or  “pulveriaed  leather") . 

"Compoeed  <rf  gitnmd  leather." 

“Contains  ground  leather." 

(c)  The  Commission’s  opinion  further 
pointed  out  that,  if  the  requesting  party 
decided  not  to  disclose  the  ground 
leather  composition  of  the  case,  it  would 
be  necessary  to  disclose  that  the  outer 
portion  is  not  leather  by  such  language 
as: 

"Not  leather." 

"Imitation  leather." 

"Simulated  leather."  , 

"The  reason  for  this,”  the  Commission 
added,  “is  that  the  outer  portion  of  the 
case  has  the  appearance  of  leather  and 
in  order  to  remove  the  potential  de- 
c^tion  inherent  in  its  appearance,  it  is 
necessary  to  disclose  the  fact  that  the 
material  Is  not  leather." 

(38  stat.  717,  as  amended;  15  UA.C.  41-58) 
Issued;  July  19, 1966. 

By  direction  of  the  Commission. 

[seal]  Joseph  W.  Shea, 

Secretary. 

[FA.  Doc.  66-7846:  Filed,  July  19,  1966; 
8:45  a.m.] 


PART  15— ADMINISTRATIVE 
OPINIONS  AND  RULINGS 

Franchise  Agreement 
§  15.72  Franrhiee  agreement. 

(a)  A  distributor  of  electronic  equip¬ 
ment  requested  the  Commission  to 
render  an  advisory  opinion  with  respect 
to  the  legality  of  a  proposed  franchise 
agreement  with  its  dealers.  A  Schedule 
of  Fair  Trade  Prices  was  to  be  attached 
to  and  made  a  part  of  the  agreement  and 
the  dealer  must  agree  that  he  will  not 
advertise,  offer  for  sale  or  sell  any  prod¬ 
ucts  at  less  than  the  fair  trade  prices,  nor 
make  any  refunds,  dlscoimts,  allowances, 
or  concessions  which  will  have  the  effect 
of  decreasing  those  prices,  nor  offer  any 
of  the  fair  traded  items  in  combination 
with  other  merchandise  at  a  single,  com¬ 
bination,  or  Joint  price.  The  agreement 
further  provided  that  this  provision 
should  be  aiH>licable  cmly  in  those  States 
where  agreements  of  this  character  are 
lawful. 

(b)  TTie  Commission  advised  that  in 
view  of  the  McOuire  Act  amendment  to 
section  5  of  the  Federal  Trade  Commis¬ 
sion  Act  it  could  see  no  objection  to  in¬ 
clusion  of  the  provision  in  the  agreement. 
However,  the  Commission  added,  the 
responsibility  rests  squarely  upon  the 
seller  exacting  such  agreements  from  his 
dealers  to  see  that  they  are  not  given 
effect  outside  those  areas  where  per¬ 
mitted  by  State  law,  for  thm  no  exemp¬ 
tion  would  exist  to  protect  the  agree¬ 
ments  from  established  antitrust  rules 
iqjplsdng  to  resale  price  maintenance. 
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(c)  Even  though  the  contract  provides 
that  this  provision  shall  be  applicable 
only  In  those  States  where  such  agree¬ 
ments  are  lawful.  It  would  appear  that 
to  some  extent  the  burden  Is  placed  upon 
the  dealer  to  ascertain  whether  or  not 
the  agreement  Is  lawful  In  his  own  State 
before  he  can  know  whether  or  not  he 
Is  obligated  to  honor  It.  If  this  has  the 
effect  of  creating  a  situation  whereby 
the  Schedule  Is  generally  adhered  to  In 
States  where  fair  trade  Is  not  legal,  the 
presence  of  the  provision  In  the  fran¬ 
chise  agreement  could  raise  a  serious  In¬ 
ference  of  an  unlawful  resale  price 
maintenance  program  In  those  StatM. 

(d)  The  Commission  further  advised 
that  such  pitfalls  can  be  avoided  In  the 
franchise  agreements  with  desders  In 
nonfair  trade  States  by  specifically 
eliminating  therefrom  provisions  relat¬ 
ing  to  the  nudntenance  of  fair  trade 
prices.  If  the  distributor  desires  to  cir¬ 
culate  price  schedules  to  dealers  In  non- 
fair  trade  States.  It  would  be  more 
ain>ropiiate  to  circulate  them  tmder  the 
heading  “Suggested  Prices*’  rather  than 
“Pair  Trade  Prices.”  In  the  alternative, 
the  danger  of  Involving  dealers  In  Illegal 
resale  price  maintenance  could  be 
avoided  by  expressly  noting  on  the  fran¬ 
chise  agreement  those  States  wherein 
the  provisions  relating  to  maintenance 
of  fair  trade  prices  cannot  be  given 
effect. 

(e)  Additionally,  the  Commission 
noted  the  provision  that  the  distributor 
will  establish,  with  the  aid  of  the  latest 
marketing  Information,  a  reasonable 

yearly  sales  volume  objective  of  $ _ 

and  this  volume  will  be  a  consideration 
in  yecu'ly  franchise  renewal.  The  Com¬ 
mission  advised  that  it  could  see  no  ob¬ 
jection  to  the  establishment  of  such 
quotas  so  l<mg  as  they  are  reasonable. 
However,  the  distributor  was  advised  that 
much  of  the  legality  of  any  franchise 
system  depends  upon  the  manner  in 
which  the  agreements  are  implemented 
and  enforced,  f<»‘  If  ai;vstrent^  reason¬ 
able  reservations  of  rights  by  the  distrib¬ 
utor  are  In  practice  administered  In 
an  unreasonable  manner,  so  as  to  un¬ 
fairly  encroach  upon  the  freedcan  of  the 
Ucensees,  an  agreement  which  Is  legal 
on  its  face  can  become  Illegal  In  effect. 
(88  Stat.  717,  as  amencled;  15  UA.C.  41-M) 

Issued:  July  19, 1966. 

By  direction  of  the  Commission. 

[seal]  Joseph  W.  Shea, 

Secretary. 

(PJt.  Doc.  66-7847;  FUed.  July  18.  1966; 

8:46  ajn.] 


Title  39— POSTAL  SERVICE 

Chapter  I — Post  Office  Deportment 

PART  4— INFORMATION  ON  POSTAL 
MAHERS 

part  41— service  IN  POST  OFRCE 

MisceHoneews  Amendments 

The  following  regulations  are  effective 
upon  publlcatioa  In  the  PtoEXAL  Rao- 


isTEx.  The  amendment  to  i  4.2  merely 
updates  the  list  of  publications  available 
to  the  general  public,  and  the  amend¬ 
ment  to  1 41.3  relates  to  procedures  for 
post  office  box  rentals.  For  these  reasons, 
advanced  notice  and  public  rule  making 
procedures  are  unnecessary  as  well  as 
a  delayed  effective  date. 

I.  In  i  4.2  Oeneral  postal  publica¬ 
tions,  as  amended  by  30  PR.  10051- 
10052,  make  the  following  changes  In 
the  Ust  of  Post  Office  Department  publi¬ 
cations: 

A.  Postage  stamps  of  the  United  States 
is  sunended  to  read : 


Title  Price 

Postage  Stamps  of  the  United  States. 

1847-1965  _ _ _ $1.25 


niuatrates  all  stamps  from  the  first  stamp 
Issued  In  1847,  through  the  Abraham  Lincoln 
Stamp.  Issued  Hovember  19,  1965.  Olvss 
detail  on  each  stamp  and  miscellaneous 
historical  Information. 

B.  The  publication  date  for  Mailing 
chute  rules,  regulations,  and  specifica¬ 
tions  is  revi^  to  read: 

(May  1966) 

C.  The  publication  date  for  Apartment 
house  mail  receptacles,  and  instructions 
is  revised  to  read: 

(July  1966) 

Nor:  The  corresponding  Postal  Manual 
section  Is  114.22. 

n.  In  i  41.3,  paragraph  (b)  is  revised 
to  outline  the  procedures  for  post  office 
box  rentals. 

§41.3  Post  office  boxes. 

#  •  •  •  • 

(b)  How  to  rent  a  box — (1)  Applica- 
ttoits.  The  patron  must  submit  Form 
1093,  “AiH>llcatlon  for  Post  Office  Box,” 
to  the  postmaster  at  the  post  office  where 
the  box  is  located.  This  form  may  be  ob¬ 
tained  frmn  local  postmaster.  The  ap¬ 
plication  will  be  approved  or  denied  by 
the  postmaster.  Furnishing  false  In- 
f<Hination  on  the  application  is  sufficient 
reason  for  denlaL  When  the  tunpUcatlon 
is  approved,  a  box  will  be  assigned. 

(2)  Known  applicant.  A  box  will  be 
assigned  immediately  to  a  known  quali¬ 
fied  applicant  uptm  submission  of  an  ap- 
pUcaUan  and  pasrment  of  rent. 

(3)  Unknown  applicant.  Applications 
from  unknown  applicants  must  be 
treated  as  follows: 

(I)  The  applicant  must  present  his 
driver’s  licmse,  social  security  card,  mili¬ 
tary  Identification  card,  or  other  identi¬ 
fication  dociunent. 

(II)  Postmasters  will  verify  that  the 
applicant  resides  or  conducts  business  at 
the  addresses  shown,  and  that  the  i4>- 
pUcant  is  served  by  the  telephone  number 
shown. 

•  •  •  •  • 

Nor:  The  oorreepondlng  Foetal 
aectloD  is  151A2. 

(RH.  161,  as  amended;  6  UB.C.  32.  89  VJB.C. 
601) 

TmoTHT  J.  Mat, 
General  Counsel. 

July  14,  1966. 

(PJt.  Doe.  66-7848;  FUed.  July  19,  1966; 

8:45  ajn.] 


Title  20— EMPLOYEES' BENEFITS 

Chapter  III — Social  Security  Adminis¬ 
tration,  Department  of  Health,  Ed¬ 
ucation,  and  Welfare 

[Regs.  No.  4,  further  amended] 

part  404— federal  OLD-AGE,  SUR¬ 
VIVORS,  AND  DISABILITY  INSUR¬ 
ANCE  (1950 _ I 

Subpart  I — Meaning  of  Terms  and 
Correction  of  Records  Prior  to  Ex¬ 
piration  of  Time  Limitation 

Regulations  No.  4  of  the  Social  So¬ 
ciety  Administration,  as  amended  (20 
CFR  404.1  et  seq.) ,  are  further  amended 
as  follows: 

1.  Section  404.801  is  amended  by  add¬ 
ing  paragraphs  (d)  and  (e)  to  read  as 
follows: 

§  404.801  Meaning  of  terms. 

For  the  purposes  of  this  sutHiert: 

•  •  •  •  • 

(d)  The  term  “year"  means  a  calendar 
year  when  used  with  respect  to  wages 
and  a  taxable  year  (as  defined  In  sec¬ 
tion  211(e)  of  the  Act)  when  used  with 
respect  to  self-emplojnnent  Income. 

(e)  The  term  “survivor”  means  an  In¬ 
dividual’s  spouse,  surviving  divorced  wife, 
child,  or  parent,  who  survives  such  In¬ 
dividual.  The  term  “survivor”  also  In¬ 
cludes  an  Individual’s  divorced  wife  who 
survives  him  and  who  is  or  may  be  en¬ 
titled  to  benefits  as  a  surviving  divorced 
mother. 

2.  Section  404.805  is  amended  to  read 
as  follows: 

§  404.805  Revision  of  records  of  earn* 
ings  prior  to  expiration  of  time  limi* 
tatkm. 

Prior  to  the  expiration  of  the  time 
limitation  following  any  year,  the  Ad¬ 
ministration  may  correct  on  Its  own  mo¬ 
tion  or  pursuant  to  a  request  for  revi¬ 
sion  filed  under  |  404.810  any  erroneous 
entry  of  earnings  or  Include  omitted 
earnings  for  such  year.  The  Adminis¬ 
tration  may  correct  an  earnings  record 
after  the  time  limitation  has  expired 
and  deem  such  correction  made  within 
the  time  limitation  where  the  correction 
Is  made  pursuant  to  an  Investigation 
Initiated  before  the  expiration  of  the 
time  Umltaticm  and  where  such  Investi¬ 
gation  was  pursued  dlUgoitly.  An  In¬ 
vestigation  Is  Initiated  when  the  Admin¬ 
istration  takes  an  affirmative  step 
leading  to  the  resolution  of  an  Issue  con¬ 
cerning  the  earnings  record,  e«.,  when 
an  Administration  component  requests 
another  component  to  obtain  additional 
pertinent  information  or  evidence.  An 
Investigation  has  been  pursued  diligently 
when.  In  the  light  of  the  facts  and  dr- 
cumstances  of  the  particular  case.  It  is 
determined  that  the  necessary  or  sp- 
proprlate  subsequent  action  or  actions 
were  undertaken  with  reasonable 
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promptness  and  carried  forward  with¬ 
out  undue  delay. 

(Secs.  205,  1102,  53  Stat.  1368,  as  amended: 
49  Stat.  647,  as  amended;  see.  5,  Reorg.  Plan 
No.  1  ot  1953,  67  SUt.  18,  631,  42  UJ9.0.  406, 
1302) 

3.  Effective  date.  The  foregoing 
amendments  shall  become  effective  on 
the  date  of  publication  in  the  Federal 
Register. 

Elated:  July  6, 1966. 

[sEALl  Robert  M.  Ball, 

Commissioner  of  Social  Security. 

Approved:  July  14, 1966.  ‘ 

Wilbur  J,  Cohen, 

Acting  Secretary  of  Health, 
Education,  and  Welfare. 

|P.R.  Doc.  66-7885;  Piled,  July  19,  1966; 
8:48  a.m.] 


Title  21— FOOD  AND  DRUGS 

Chapter  I — Food  and  Drug  Admin¬ 
istration,  Department  of  Health, 
Education,  and  Welfare 

SUBCHAPTER  B — FOOD  AND  FOOD  PRODUCTS 

PART  29— FRUIT  BUTTERS,  FRUIT  JEL¬ 
LIES,  FRUIT  PRESERVES,  AND  RE¬ 
LATED  PRODUaS 

Fruit  Preserves  and  Jams;  Order 
Amending  Identity  Standard  To  Per¬ 
mit  Optional  Use  of  Concentrated 
Fruit  Ingredients 

In  the  matter  of  amending  the  stand¬ 
ard  of  identity  for  fruit  preserves  and 
jams  (21  CPR  29.3)  to  permit  the  op¬ 
tional  use  of  concentrated  fruit  in¬ 
gredients  In  the  manufacture  of  these 
foods: 

A  notice  of  proposed  rule  making  in  the 
above-identified  matter  was  published  in 
the  Federal  Register  of  April  9,  1966 
(31  F.R.  5638),  setting  forth  a  prcqxisal 
by  National  Preservers  Association,  25 
East  Chestnut  St.,  C^cago,  Ill.  60611. 

Based  on  information  submitted  by  the 
petitioner,  comments  received  in  re¬ 
sponse  to  the  notice,  and  other  pertinent 
information,  it  is  concluded  that  it  will 
promote  honesty  and  fair  dealing  in  the 
Interest  of  consumers  to  adopt  the  pro¬ 
posed  amendments. 

Therefore,  pursuant  to  the  authority 
vested  in  the  Secretary  of  Health,  Edu¬ 
cation.  and  Welfare  by  the  Federal  Food, 
Drug,  and  Cosmetic  Act  (secs.  401,  701, 
52  Stat.  1046,  1055,  as  amended  70  Stat. 
919,  72  Stat.  948;  21  UB.C.  341,  371)  and 
delegated  by  him  to  theCommlssloner  of 
FckxI  and  Drugs  (21  CFR  2.120;  31  F.R. 
3008) :  It  is  ordered.  That  S  29.3  be 
ameivded  by  changing  the  introduction 
to  paragraF^  (b)  and  by  adding  new  sub- 
p.'iragraphs  to  paragraphs  (c)  and  (e), 
respectively.  As  amended  the  affected 
portions  read  as  follows: 
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§  29.3  Preserves,  jama;  identity;  label 
statement  of  optional  ingredients. 

•  •  •  •  • 

(b)  The  fruit  ingredients  referred  to 
in  paragraph  (a)  of  this  section  are  the 
following  mature,  properly  prepared 
fruits  which  are  fresh,  concentrated, 
frozen  and/or  canned: 

•  •  •  •  • 

(c)  •  •  • 

(4)  In  the  case  of  the  use  of  concen¬ 
trated  fruit,  the  weight  of  the  fresh 
fruit  used  to  produce  such  concentrated 
fruit. 

•  •  •  •  • 

(e)  •  •  • 

(7)  The  term  “concentrated  fruit” 
means  a  concentrate  made  from  the 
properly  prepared  edible  portion  of  ma¬ 
ture,  fre^  or  frozen  fruits  by  re¬ 
moval  of  moisture  with  or  without  the 
use  of  heat  or  vacuum,  but  not  to  the 
point  of  drying.  Such  concentrate  is 
canned  or  frozen  without  the  addition 
of  sugar  or  other  sweetening  agents 
smd  is  identified  to  show  the  weight  of 
the  properly  prepared  fresh  fruit  used 
to  produce  any  given  quantity  of  such 
concentrate.  The  volatile  fiavoring  ma¬ 
terial  or  essence  from  such  fruits  may  be 
captured  during  (:oncentration  and  sep¬ 
arately  concentrated  for  subsequent  ad¬ 
dition  to  the  concentrated  fniit  either 
directly  or  during  manufacture  of  the 
preserve  or  jam.  In  the  original  propor¬ 
tions  present  in  the  fruit. 

Any  person  who  will  be  adversely  af¬ 
fected  by  the  foregoing  order  may  at  any 
time  w'lthln  30  days  following  the  date 
of  its  publication  in  the  Federal  Register 
file  with  the  Hearing  Clerk,  Department 
of  Health,  Education,  and  Welfare. 
Room  5440,  330  Independmoe  Avenue 
SW..  Washington,  D.C,  20201,  written  ob¬ 
jections  thereto.  Objections  shall  show 
wherein  the  person  filing  will  be  ad¬ 
versely  affected  by  the  older  and  specify 
with  particularity  the  provisions  ci  the 
order  deoned  objectionable  and  the 
grounds  for  the  objections.  If  a  hearing 
Is  requested,  the  objections  must  state 
the  issues  for  the  hearing,  and  such  ob¬ 
jections  must  be  supported  by  grounds 
legally  sufficient  to  justify  the  relief 
sought.  Objections  may  be  acocunpanied 
by  a  memorandum  or  brief  in  support 
thereof.  All  documents  shall  be  filed  in 
six  copies. 

Effective  date.  This  order  shall  be¬ 
come  effective  60  days  from  the  date  of 
its  publication  in  the  Federal  Register, 
except  as  to  any  provision  that  may  be 
stayed  by  the  filing  of  proper  objections. 
Notice  of  the  filing  of  objections  or  lack 
thereof  will  be  announced  by  publication 
in  the  Federal  Register. 

(Sees.  401,  701,  52  Stat.  1046,  1055,  as 
amended  70  Stat.  919,  72  Stat.  948;  21  VJS.C. 
341,871) 

Dated;  July  14. 1966. 

J.  K.  Kirk, 

Acting  Commissioner  of 
Food  and  Drugs. 

IF.R.  Doc.  66-7882;  FUed.  July  IB,  19B8; 

8:48  am  ] 


Title  41— PUBUC  CDNTRACTS 
AND  PRDPERTY  MANAGEMENT 

Chapter  5B— -Public  Buildings  Service, 
General  Services  Administration 

MISCELLANEOUS  AMENDMENTS  TO 
CHAPTER 

The  following  materials  set  forth  mis¬ 
cellaneous  amendments  to  various  parts 
of  Chapter  5B. 

PART  5B-2^ROCUREMENT  BY 
FORMAL  ADVERTISING 

Subpart  5B-2.2 — Solicitation  of  Bids 

1.  Paragraph  (g)  of  the  clause  entitled 
“Listing  of  SubciHitractors",  prescribed 
in  8  5B-2.202-70(e),  Is  amended  to  q)e- 
clfically  provide  for  rejection  of  any  sub¬ 
contractor  who  does  not  meet  the  re¬ 
quirements  of  an  applicable  Specialty 
Subcontractor  or  Competency  of  Bidder 
clause.  As  amended,  the  section  reads 
as  follows: 

§  5B— 2.202— 70  Lioting  of  Aubronlrar- 
tora. 

•  •  •  #  • 

(e)  The  following  clause  shall  be  in¬ 
cluded  in  the  Special  Conditions: 

Listing  or  Subcontractors 
•  •  •  •  • 

(g)  Notwithstanding  any  of  the  provisions 
of  this  clause,  the  Contracting  Officer  shall 
have  authority  to  disapprove  or  reject  the 
emi^oyment  of  any  subcontractor  he  has 
determined  nonre^Mnslble  or  who  does  not 
meet  the  requirements  of  an  applicable  Spe¬ 
cialty  Subcontractor  or  Competency  of 
Bidder  clause.  He  shall  have  the  right  to 
require  any  Information  concerning  the  cost 
of  performance  of  this  contract  by  any  sub¬ 
contractor  listed  or  proposed  as  a  substitute 
for  a  listed  subcontractor,  as  well  as  the  right 
to  require  any  other  information  he  deems 
necessary  concerning  any  listed  subcontrac¬ 
tor  or  subcontractor  proposed  as  a  substitute. 
Imposition  of  any  requirements  under  this 
subparagraph  shaU  not  give  rise  to  any  cause 
of  action  against  the  Government  by  the  suc¬ 
cessful  bidder  or  by  any  subcontractor  en¬ 
gaged  or  proposed  to  be  engaged  hereunder. 


PART  5B-7— CONTRAa  CLAUSES 

Subpart  SB— 7.6— Fixed-Price 
Construction  Contracts 

New  8  5B-7.602-70  is  added,  as  follows: 
§  SB— 7.602— 70  Payraenis  to  rontrartors. 

The  following  provision  shall  be  In¬ 
cluded  In  all  construction,  r^Mdr,  sJtera- 
tlon.  Improvement,  painting,  or  decorat¬ 
ing  contracts  without  regard  to  amount 
or  form  on  which  executed.  ITils  In¬ 
cludes  contracts  of  $2,000  or  lees  made 
under  the  small  purchases  procedures. 
Patmxnts  to  OoNTRAcroas 

The  Contractor,  prior  to  receiving  a 
progress  or  final  psymant  under  this  con¬ 
tract,  shall  submit  to  the  Contracting  Officer 
a  oertlflcatlon  that  the  Oontractor  has  mads 
payment  from  proceeds  of  prior  payments, 
or  that  he  will  make  tlmriy  payment  from 
the  proceeds  oi  the  progress  or  final  pay- 
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ment  then  due  him,  to  hie  suboontractors 
end  Buppllen  In  accordance  with  hie  con¬ 
tractual  arrangemente  with  them. 


PART  5B-53— CONTRAa 
.  ADMINISTRATION 

Subpart  5B-53.7D— Administration 
of  Construction  Contracts 

Section  5B-53.7001(a)  (9)  Is  amended 
to  delete  the  reference  to  i  5B-2.202-70 
(g)  (8)  and  to  substitute  therefor  a  refer¬ 
ence  to  §  SB-53.7001  (a)  (8) . 

(Sec.  a05(c),  83  Stat.  S90.  40  US.C.  486(c); 
41  CFR  6-1.101(c)) 

Effective  date.  These  regulations  are 
effective  with  respect  to  bids  issued  after 
August  15,  1966,  but  may  be  observed 
earlier. 

Dated:  July  11.  1966. 

Casper  F.  Hrcner, 

Commissioner, 
Public  Buildings  Service. 

(P.R.  Doc.  66-7843;  Filed,  July  19,  1966; 
8:46  a.m.] 

Chapter  101 — Federal  Property 
Management  Regulations 
SUBCHAPTH  E — SUPPLY  AND  PROCUREMENT 

PART  101-26— PROCUREMENT 
SOURCES  AND  PROGRAMS 

Subpart  101—26.5 — GSA  Procurement 
Programs 

Interior  Plamninq  and  Design  Services 

The  following  material  sets  forth  gen¬ 
eral  procedures  for  obtaining  interior 
planning  and  design  services  available 
from  General  Services  Administration, 
Federal  Supi^  Service. 

The  table  of  contents  for  Subpart  101- 
26.5  is  amended  by  adding  the  following ; 

101-26.506  Interior  planning  and  design 
services. 

101-36.506-1  Types  of  service. 

101-26.606-3  UmltaUons. 

101-36.506-3  Submission  of  requests. 
101-36.506-4  Acceptance  and  processing  of 
requests. 

101-26.606-5  Reimbursement  for  services. 

SulH?art  101-26.5  is  amended  by  adding 
a  new  section  reading  as  follows: 

§  101—26.506  Interior  planning  and  de¬ 
sign  services. 

In  addition  to  the  assistance  provided 
in  selection  of  furniture  and  furnishings 
as  specified  in  i  101-26.505-7,  the  Federal 
Supply  Service,  through  facilities  at  OSA 
Central  Office  and  regional  office  loca¬ 
tions,  will  provide  advice  and  assistance 
on  various  phases  of  interior  planning 
and  design  to  Interested  Federal  agencies 
and.  to  the  extent  necessary,  will  provide 
for  these  services  either  directly  or 
through  commercial  sources  (for  serv¬ 
ices  involving  interior  office  design  or 
space  layout  see  1  101-20.404) .  - 

§  101-26.506-1  Types  of  service. 

The  Federal  Supply  Service  will  pro¬ 
vide  advice  and  assistance  to  Federal 
agencies  covering; 


(a)  Selection  of  styles,  colors,  textures, 
construction,  and  finishes  of  furniture 
and  furnishings; 

(b)  Determination  of  quantities  and 
qualities  of  furniture  and  furnishings 
required; 

(c)  Practical  standardization  of  types 
and  styles  of  furniture  and  furnishings 
in  accordance  with  need  and  climatic 
and  other  envlronmentsd  conditions;  and 

(d)  Complete  plans,  drawings,  lay¬ 
outs.  color  schemes,  specifications,  and 
cost  estimates  for  services  provided  under 
this  program. 

§  101—26.506—2  Limitations. 

(a)  When  furniture  and  furnishings 
requirements  have  been  developed  in 
connection  with  interior  planning  and 
design  services  furnished  by  OSA.  the 
requesting  agency  shall  determine  that 
such  requirements  are  in  consonsuice 
with  the  criteria  for  acquisition  of  furni¬ 
ture  and  furnishings  as  provided  in 
SS  101-25.302  and  101-25.404. 

(b)  Furniture  and  furnishings  to  be 
obtained  in  connection  with  interior 
planning  and  design  services  furnished 
by  OSA  shall  be  acquired,  to  the  extent 
available,  frmn  OSA  supply  depots  or 
through  Federal  Supply  Schedules  in  ac¬ 
cordance  with  the  provisions  of  if  101- 
26.301  and  101-26.401. 

§  101—26.506—3  Submission  of  requests. 

Bequests  for  interior  planning  and 
design  service  shall  be  forwarded  to  the 
OSA  regional  office  servicing  the  request¬ 
ing  activity  and  shall  include  the  follow¬ 
ing  minimum  information. 

(a)  Type  of  ^ace  in  terms  of  its  use; 

(b)  General  preference  as  to  color, 
style,  etc.,  of  furniture  And  furnishings; 

(e)  Amoimt  of  funds  available  for 
project  (agency  budget) ; 

(d)  Date  service  is  desired; 

(e)  Rough  floor  plan  of  space  being 
considered;  and 

(f)  Name,  title,  and  address  of  re¬ 
questing  official. 

§  101—26.506—4  Acceptanre  and  pror> 
easing  of  requests. 

Agency  requests  for  interior  planning 
and  design  service  will  be  reviewed  and. 
if  considered  feasible,  will  be  accepted. 
Upon  acceptance  of  a  request  by  GSA.  a 
proposal  will  be  furnished  the  requesting 
activity  for  review  and  approval  within 
30  days.  The  proposal  will  Include  the 
following: 

(a)  Approximate  date  the  work  can 
be  started; 

(b)  Estimated  completion  date  of 
planning  and  design  services; 

(c)  The  amount  to  be  reimbursed  GSA 
for  the  services;  and 

(d)  Other  pertinent  data  or  recom¬ 
mendations. 

§  101—26.506—5  Reimbursement  for 
services. 

If  the  OSA  proposal  is  acceptable,  a 
purchaM  order,  requisition,  or  other 
funded  authorlsati(Xi  document  shall  be 
issued  to  the  OSA  office  named  in  the 
proposal.  OSA  will  bill  the  office  indi¬ 
cated  in  the  order  or  authorization  for 
the  amount  spe(dfled  In  the  proposaL 


The  reimbursement  procedures  are  de¬ 
signed  to  recover  OSA’s  direct  cost  for 
providing  these  services.  Any  changes 
in  the  scope  of  the  project  requested  by 
the  requisitioning  agency  prior  to  its 
completion  may  require  a  revision  in  the 
amount  of  the  reimbursable  charges  and 
the  time  schedule  for  completion. 

(Sec.  206(C).  63  SUt.  390;  40  UR.C.  486(c)) 

Effective  date.  This  regulation  is  ef¬ 
fective  upon  publication  in  the  Federal 
Register. 

Dated;  July  13. 1966. 

liAWSON  B.  Knott,  Jr., 
Administrator  of  General  Services. 

IF.R.  Doc.  66-7836;  Filed.  July  19,  1966; 

8:45  s.m.] 


Title  45— PUBLIC  WELFARE 

Chapter  VIII — Civil  Service 
Commission 

PART  '801— VOTING  RIGHTS 
PROGRAM 
Appendix  A- 

Mississippi 

Appendix  A  to  Part  801  is  amended  as 
set  out  below  to  show,  under  the  heading 
“Dates.  Times,  and  Places  for  Filing,” 
one  additional  place  for  filing  in  Mis¬ 
sissippi: 

Mississippi 

County;  Place  for  filing;  Beginning  date. 
•  •  •  •  • 
Madison;  (1)  Canton — 285  Peace  Street; 
August  10,  1966;  (2)  Flora— Segrlst  Build¬ 
ing  opposite  post  ofilce;  July  30,  1966. 

(Secs.  7.  9,  Voting  Rights  Act  of  1965;  P.L. 
89-110) 

UmTED  States  Civn.  Serv¬ 
ice  Commission, 

[seal]  Mart  V.  Wenzel, 

Executive  Assistant  to 
the  Commissioners. 

|F.R.  Doc.  86-7978:  FUed,  July  19.  1966; 
11:26  am.) 


Title  47— TaEGOMMUNIGATION 

Chapter  I — Federal  Communications 
Commission 
|FCC  66-626] 

PART  1 — PRACTICE  AND  PROCEDURE 

Requests  for  New  or  Modified  Call 
Sign  Assignments 

At  a  session  of  the  Federal  Communi¬ 
cations  Commission,  held  at  its  offices  in 
Washington,  D.C..  on  the  13th  day  of 
July  1966; 

Section  1.550(c)(1)  of  the  rules  of 
practice  and  procedure  provides  that  re¬ 
quests  for  new  or  modified  call  sign 
assignments  for  standard,  FM  or  tele¬ 
vision  broadcast  stations  aha^n  include 
a  statement  that  a  notice  pertaining  to 
the  request  has  been  mailed  to  broadcast 
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stations  located  within  35  miles  of  the 
community  in  which  the  ai^licant  is 
authorized  to  operate.  As  presoitly 
phrased,  thLs  pro\^on  indicates,  at  least 
implicitly,  that  the  notice  must  be  sepa¬ 
rately  prepared  and  mailed  some  time 
in  advance  of  the  day  on  which  the  re¬ 
quest  is  filed.  In  our  judgment,  it  would 
simpler  for  the  person  filing  the  re¬ 
quest.  and  more  useful  to  the  stations 
receiving  notice,  to  require  that  a  copy 
of  the  request  rather  than  a  separate 
notice  be  served  upon  the  stations  in 
question.  As  provided  in  §  1.47(b)  of  the 
rules  of  practice  and  procedure,  service 
is  properly  made  on  or  before  the  day  on 
which  the  request  is  filed.  Also,  it  would 
appear  that  the  request  should  be  served 
upon  nearby  stations  whose  construction 
has  been  authorized  but  who  have  not 
been  licensed,  since  holders  of  construc¬ 
tion  permits  may  have  requested  or  re¬ 
ceived  call  sign  assignments.  We  are 
therefore  amending  5  1.550(c)(1)  in 
these  respects. 

Authority  for  this  amendment  is  con¬ 
tained  in  sections  4  (1)  and  (J)  and  303 
(o)  and  (r)  of  the  Communications  Act 
of  1934,  as  amended.  Because  the 
amendment  is  procedural  in  nature,  com¬ 
pliance  with  the  notice  and  effective  date 
provisions  of  section  4  of  the  Administra¬ 
tive  Procedure  Act  is  unnecessary. 

In  view  of  the  foregoing :  It  is  ordered. 
Effective  July  22. 1966,  that  5  1-550  of  the 
rules  of  practice  and  procedure  is 
amended  as  set  forth  below. 

(Sec.  4.  48  Stat.  1066,  as  amended;  47  U.S.C. 
154.  Interprets  or  applies  sec.  303,  48  Stat. 
1082.  as  amended;  47  U.S.C.  303) 

Released:  July  15, 1966. 

Federal  Communications 
Commission,* 

I  SEAL  1  Ben  P.  Waple, 

Secretary. 

Part  1  of  Chapter  I  of  TiUe  47  of  the 
Code  of  Federal  Regulations,  5  1.550 
(c)(1)  is  revised  to  read  as  follows: 

§  1.550  Requests  for  new  or  modiOed 
call  sign  assignments. 

•  •  •  •  • 

(C>  **• 

(1)  A  statement  that  a  copy  of  the 
request  has  been  served  upon  each  broad¬ 
cast  station  licensed  to  operate,  or  whose 
construction  has  been  authorized,  in 
communiti^  wholy  or  partially  within 
a  35-mile  radius  of  the  main  post  ofiQoe 
of  the  commimity  in  which  the  applicant 
is  authorized  to  operate,  and  a  list  of 
the  call  signs  and  locations  of  all  stations 
upon  which  copies  of  the  request  have 
been  served. 

•  •  •  •  • 

I  P  R.  Doc  66-7851:  Filed.  July  19,  1966; 

8:46  a.m.] 

'  Commissioner  Johnson  absent. 


[Docket  No.  16318;  FCC  66-640] 

PART  87— AVIATION  SERVICES 

PART  89— PUBLIC  SAFETY  RADIO 
SERVICES 

PART  91— INDUSTRIAL  RADIO 
SERVICES 

PART  93— LAND  TRANSPORTATION 
RADIO  SERVICES 

Report  and  Order 

In  the  matter  of  amendment  of  Parts 
87.  89.  91,  and  93  of  the  Conunission's 
rules  to  permit  expanded  axiperatlve 
sharing  of  operational  fixed  stations. 
Docket  No.  16218;  petition  of  the  Cen¬ 
tral  Committee  for  Communication 
Facilities  of  the  American  Petroleiun 
Institute  concerning  co(H>erative  use  of 
private  microwave  systems  in  the  Petro¬ 
leum  Radio  Service,  RM-533. 

1.  On  October  21.  1965,  the  Ccmimis- 
sion  issued  a  notice  of  proposed  rule 
making  in  the  above-entitled  matter. 
The  notice  was  published  in  the  Federal 
Register  on  October  27,  1965,  30  FJt. 
13652).  Comments  were  requested  by 
December  29,  1965,  and  reply  comments 
by  January  28,  1966.  These  dates  were 
later  extended  to  January  28,  1966,  and 
to  February  28,  1966,  respectively,  by 
order  released  January  17,  1966  (FCC 
66-29). 

2.  Briefly,  in  the  notice  we  proposed  to 
permit  persons  eligible  in  the  same  Pub¬ 
lic  Safety.  Industrial,  and  Land  Trans- 
r>ortation  Radio  Services,  and  persons 
eligible  for  operational  stations  in  the 
Aviation  Radio  Service,  to  share  the  use 
of  flxed  stations  or  systems*  on  a  non¬ 
profit,  coc^rative  basis.  In  addition, 
we  propos^  to  permit  cross  service 
sharing  among  governmental  entities- 
and  regulated  companies  on  frequencies 
commonly  ai’ailable  to  all  participants. 
(In  Docket  11866,  In  the  Matter  of  Allo¬ 
cation  of  Frequencies  above  890  Mc/s, 
sharing  of  private  point-to-point  micro- 
wave  stations  was  limited  to  public  safety 
services  and  to  right-of-way  entities  and 
to  companies  whose  rates  and  services  are 
regulated  by  a  governmental  body.  27 
FCC  359,  408).  Also  we  proposed  tx>  re¬ 
quire  joint  users  of  flxed  sts^ons  to  file 
a  statement  with  the  Commission  de¬ 
scribing  the  prcHxised  sharing  arrange¬ 
ment  before  it  went  into  effect,  and  an 
annual  financial  statement  showing  the 
relationship  between  the  pro  rata  sharing 
of  the  system  and  the  pro  rata  contribu¬ 
tion  of  the  costs.  Finally,  we  asked  for 
coounents  on  whether  licensees  of  flxed 
stations  should  be  required  to  render 
service  to  others  on  a  cost-sharing,  non¬ 
profit  basis,  on  request,  if  their  systems 
have  su£Scient  capacity. 

•  •  •  •  • 

'  The  proposal  oonsidered  herein  concerns 
the  shulng  at  Oxed  stations  operated  on 
microwave  as  as  on  lower  frequenciea 
However,  for  convenience,  these  stations  are 
referred  to  hereinafter  as  *telcrowave  sta¬ 
tions”  or  “microwave  systems’*. 


3.  Twenty-nine  comments  and  twelve 
reply  comments  were  timely  filed.  The 
comments  and  reply  (xxnments  are  listed 
in  Appendix  B  below.  On  Maxell  25. 
1966,  the  Halliburton.'  Co.  of  Duncan, 
Okla.,  filed  comments  to  this  proceeding. 
However,  since  its  comments  were  filed 
well  beyond  the  closing  dates  for  filing 
ccanments  or  replies  and  since  there  was 
no  request  for  accepting  late  filing  and 
no  showing  was  made  why  its  late  com¬ 
ments  should  be  accepted,  this  document 
has  not  been  consider^.  All  timely 
comments  have  been  (xmsidered.  In 
reaching  our  determinations  herein, 
however,  we  have  considered  informa¬ 
tion  available  to  us  from  other  sources. 
In  general,  users  and  potential  users  and 
their  representatives  supported  the  pro¬ 
posed  wider  sharing  of  microwave  sys¬ 
tems  enthusiastically.  The  communi¬ 
cation  common  carriers,  on  the  other 
hand,  opposed  the  proposed  rules 
strongly.  Their  comments,  beginning 
with  those  of  the  carriers,  are  summa¬ 
rized  to  more  detail  below. 

Comments  in  Opposition 

4.  The  common  carriers  that  filed 
comments  and  reply  comments  argued 
that  our  proposed  rules  would  result  in 
the  proliferation  of  shared  private  micro- 
wave  systems  and  that  they  would  en¬ 
courage  und^irable  situations  where 
microwave  co(H>eratives  would  have  many 
of  the  attributes  of  common  carriers 
without  their  burdens  and  responsibili¬ 
ties.  They  suggested  that  “multiple  and 
unregulated  quasi-common  carriers” 
will  construct  facilities  duplicating  the 
existing  facilities  of  common  carriers, 
and  would  develop  along  high  density 
routes  leaving  to  the  common  carriers  the 
responsibility  of  serving  low  density  high 
cost  routes  to  the  eventual  detriment,  to 
terms  of  higher  costs,  to  small  users  of 
coaunon  carrier  communications  service 
who  are  not  to  a  position  to  establish 
c(x^rative  microwave  systems.  They 
argued  that,  although  the  proposed  rules 
would  be  of  short-run  advantage  to 
selected  groups  of  users,  their  l<mg  range 
consequences  would  be  detrimental  to  the 
interests  of  the  communications  users  as 
a  whole. 

5.  The  carriers  seemed  to  agree  that 
shared  usage  would  result  to  more  effi¬ 
cient  utillzatlim  of  microwave  systems, 
but  argued  that  shared  communicationa 
facilities  should  be  provided  by  regulated 
common  carriers.  They  maintained  that 
the  only  possible  justification  for  per¬ 
mitting  cooperative  sharing  of  private 
microwave  is  the  lower  cost  to  those  who 
may  establish  such  systems,  but  that 
lower  cost  does  not  (xmstiitute  a  valid 
reason  for  departing  from  the  Commis¬ 
sion’s  existing  policy  limiting  shared  use 
of  microwave  facilities.  It  was  variously 
argued  that  the  responsibility  for  render¬ 
ing  communications  service  should  be  left 
exclusively  with  the  oommmi  carriers. 
However,  the  Western  Union  Telegraph 
Co.  (Western  Union)  and  the  National 
Association  of  Radiotelephone  Systems 
(NARS)  suggested  that  to  isolated  situ- 
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atlons  sharing  of  private  microwave  sys¬ 
tems  may  be  appropriate.  ATtiT  stated 
that  the  petition  filed  by  the  American 
Petroleum  Institote — 

relate*  to  a  very  apecial  situation  which  can 
be  considered  on  Its  own  merits  without 
raising  the  much  more  complicated  consid¬ 
erations  and  Issues  *  •  *  involved  In  the 
propoeed  rule  making. 

Western  Union  and  NARS  suggested  that 
sharing  may  be  permitted  on  a  case-to- 
cases  basis  if  the  service  is  needed  and 
common  carrier  service  is  not  available. 

6.  Practically  all  carriers  referred  to 
the  Commission’s  1959  microwave  deci¬ 
sion  in  Docket  11866  which  limited  shar¬ 
ing  of  microwave  systems  to  public  safety 
organizations,  right-of-way  companies, 
and  to  companies' whose  rates  and  serv¬ 
ices  are  regtilated  by  a  governmental 
body.  They  stated  that  the  Commissicm 
has  not  disclosed  the  information  that 
led  it  to  depart  from  that-  policy,  and 
argued  that  the  same  considerations  that 
persuaded  the  Commission  thoi  still 
exist  today  and  that  the  public  interest 
will  not  be  served,  as  QTItE  Service 
Corp.  (OTIiE)  put  it,  by  “reflghting  the 
old  battles  of  11866’*.  However,  OTItE 
stated  that  the  crucial  issue  in  this  pro¬ 
ceeding  is  the  impact  of  the  Commis¬ 
sion’s  proposal  upon  the  communications 
conmum  carriers,  which  was  a  central 
issue  in  Docket  11866,  that  this  question 
is  being  considered  in  Docket  14650,  In 
the  Matter  of  Domestic  Telegraph  Serv¬ 
ice,  and  indirectly  in  Docket  16258,  In  the 
Matter  of  American  Telephone  It  Tele¬ 
graph  Co.  and  Associated  Bell  System 
Cos.  Charges  for  Interstate  and  Foreign 
Communications  Servioe,  that  all  these 
matters  sh<mld  be  considered  together, 
and  that  the  Commission  should  not 
adopt  the  proposed  rules  but  should  con¬ 
tinue  “the  present  ban"  on  sharing  of 
private  microwave  systems.  In  this  con¬ 
nection,  ATAT  argued  that  the  “spread 
of  private  microwave  systems  would  in¬ 
tensify  the  regulatory  problems’’  with 
which  the  Commission  is  concerned  in 
the  ’Telpak  proceeding.  Docket  14251,  and 
with  which  it  win  be  concerned  in  the 
above-mentioned  BeU  Ss^stem  rate  inves¬ 
tigation  proceeding  in  Docket  16258. 

7.  Western  Union  argued  that,  in  ad¬ 
dition  to  their  direct  adverse  economic 
impact,  shared  private  microwave  sys¬ 
tems  would  have  indirect  adverse  effect 
on  Western  Unlcm.  Thus,  it  claimed 
that  the  Commission’s  1959  microwave 
decision  in  Docket  11866  resulted  in 
A’TVTs  ’Telpak  offering  which.  Western 
Union  claims,  has  affected  it  seriously 
and  that,  if  the  proposed  rules  are 
adopted,  it  expects  ATAT  to  adopt  the 
same  provisions  on  sharing  of  its  Telpak 
circuits  causing  additional  adverse  com¬ 
petitive  impact  on  Western  Union. 

8.  ’The  National  Association  of  Radio¬ 
telephone  Systems  (NARS).  an  associa- 
Uoir  of  common  carriers  rendering  mo¬ 
bile  radiotelej^ne  servioe,  alleged  that 
our  more  liberal  policy  concerning  stuir- 
ing  in  the  private  land  mobile  services 
has  encouraged  “an  extoislve  and  un¬ 
healthy  growth  of  peeudo-common  car¬ 
riers  •  •  •”  which  “•  •  •  compete  directly 
and  destructively  with  regulMed  car¬ 


riers’’.  and  argues  that  the  “cooperative 
system  diould  be  flatly  iMY>hlblted  in  all 
senrioes  *  *  *  not  encouraged,”  or  “should 
be  permitted  •  •  *  only  under  the  most 
cloeely  regulated  waiver  situations.”  In 
support  of  its  arguments,  NARS  dis¬ 
cussed  in  some  detail  certain  communi¬ 
cation  systems  established  in  the  Safety 
and  Special  Radio  Services  which  involve 
the  shared  used  of  mobile  radio  facilities 
and  it  concluded  that  all  such  ssrstems 
are  common  carrier  operations  and 
should  not  be  permitted.  It  claimed  that 
the  Commission  exceeds  its  statutory  au¬ 
thority  when  it  permits  unregulated 
“pseudo-carriers”  to  compete  with  reg¬ 
ulated  carriers  and  that,  even  if  the 
Commission  has  statutory  authority,  it 
should  not  permit  such  competition. 
NARS  claimed  that  in  the  mobile  field 
so-called  “pseudo-common  carriers”  at¬ 
tract  the  more  profitaMe  trade  and  leave 
the  low  density,  high  cost  service  to 
mobile  common  carriers  and  that  these 
alleged  conditions  substsmtiate  the  argu¬ 
ments  of  ATAT  and  other  carriers  that 
the  same  situations  would  develop  in  the 
microwave  field  if  our  proposed  rules  are 
adopted. 

9.  NARS  requested  the  Commission  to 
refuse  to  adopt  the  proposed  rules,  to 
terminate  the  Instant  proceeding,  and 
to  institute  an  inquiry  looking  towards 
the  prohibition  of  all  cooperative  ar¬ 
rangements  in  both  the  mobile  and 
microwave  fields  and  to  permit  sharing 
only  in  specific  cases  on  showing  of  a 
need  which  would  include  a  showing  that 
common  carrier  service  is  not  available. 

Comments  in  Support 

10.  As  mentioned  above,  private  users 
and  potential  users  of  private  microwave 
systems  enthusiastically  endorse  our 
proposal  to  permit  wider  sharing.  ’They 
maintained  that  expanded  sharing  is  the 
logical  extension  of  the  Commission’s 
decision  in  the  microwave  proceeding  in 
Docket  11860  in  that  it  would  «ioourage 
the  development  of  private  microwave 
systems  which  the  Commission  has 
found  to  be  in  the  public  Interest.  They 
claimed  that  current  llmitatlcMis  on 
sharing  have  been  one  of  the  prime  in- 
hlMtlng  factors  in  the  development  of 
private  microwave,  along  arith  the  costs 
of  microwave  equipment  and  the  availa¬ 
bility  of  comp^tlve  servioe,  such  as 
ATAT’s  Telpak,  from  the  oommcm 
carriers. 

11.  The  Idaho  and  California  Highway 
Departments,  whose  comments  were  in¬ 
cluded  in  the  filing  ot  the  American  As- 
sodsitlon  of  State  Highway  Officials, 
stated  that  the  abili^  to  share  a  micro- 
wave  system  by  various  state  agencies, 
under  authorisations  in  the  Local  Oov- 
emment  Radio  Service,  has  enabled 
these  states  to  establish  statewide  micro- 
wave  systems  vdilch  are  used  as  control 
and  repeater  systems  associated  with 
mobile  systems  and  for  other  communi¬ 
cation  purposes.  The  State  of  Nevada 
states  that  sharing  will  enable  it  to  make 
arrangements  with  utility  and  Industrial 
organisations  for  mutual  use  of  build¬ 
ings.  roads,  power  stmply  and  sites,  and 
in  some  cases  microwave  stations,  which 


will  enable  the  state  to  establish  a  state¬ 
wide  system  to  cover  the  vast  and  sparse¬ 
ly  populated  areas  where  the  state  needs 
cmnmunications.  Many  claimed  that 
suitable  transmitter  sites  are  scarce  and 
inaccessible  and  that  shsu-ing  will  permit 
them  to  make  the  best  possible  use  of 
the  best  available  sites.  Union  Oil  Co. 
ot  California  stated  that  it  has  been 
operating  a  microwave  system  on  a  co¬ 
operative  basis  with  two  other  oil  com- 
puiles  (which  was  established  before  the 
Commissl(m’s  decision  in  Docket  11866 
and  whose  status  quo  had  been  main¬ 
tained)  and  claimed  that  their  relation¬ 
ship  has  been  excellent  oermitting  them 
maximum  use  of  the  facilities  with  sen¬ 
sible  investment  and  costs. 

12.  It  was  argued  that  the  ability  to 
share  a  microwave  system  would  permit 
the  establishment  of  conununicatlons  in 
areas  where  the  need,  though  present, 
did  not  Justify  either  the  cost  of  common 
carrier  service  or  the  cost  of  an  unshared 
private  microwave  radio  system.  For  ex¬ 
ample.  the  State  of  California  argued 
that  sharing  with  utilities  and  other 
regulated  companies  would  permit  it  to 
extend  its  system  to  remote  areas  and 
would  enable  small  communities  to  ob- 
tain  the  benefits  of  microwave  service. 
NCUR  claimed  that  cross-service  shar¬ 
ing  will  permit  utilities  to  extend  micro- 
wave  control  to  remote  and  isolated 
utility  stations. 

13.  The  NAM  Communications  Com¬ 
mittee  claimed  that  the  demand  for  com¬ 
munications  in  the  manufacturing  indus¬ 
try  continues  to  grow  and  that  the  in¬ 
dustry  Is  at  the  “threshhold  of  fantastic 
new  development  for  data  transmission 
and  other  techniques”  and  that  they 
must  have  a  choice  between  common  car¬ 
rier  and  private  facilities  if  a  full  devel- 
oiHnent  of  communications  is  to  be 
achieved.  Union  Oil  and  others  claimed 
that  industry  needs  more  communica¬ 
tions  in  its  operations  to  control  cost  and 
to  achieve  more  efficient  operations,  and 
that  sharing  wiU  contribute  to  the  more 
extensive  use  of  communications  by 
Industry. 

H.  Others  argued  that  less  restrictive 
sharing  provisions  would  Increase  usage 
ot  microwave  equipment  and  thus 
broaden  the  manufacturing  and  technl- 
csJ  base  of  microwave  communications; 
would  contribute  to  the  business  expan¬ 
sion  of  those  furnishing  related  equip¬ 
ment,  services,  and  supplies;  and  would 
aid  the  general  advancement  of  the  com¬ 
munications  art. 

15.  Land  mobile  radio  system  users 
claimed  that  the  ability  to  share  micro- 
wave  stations  would  encourage  the  use  of 
microwave  frequencies  rather  than  VHF 
and  UHF  frequencies  for  control  and 
repeater  operatiims  in  the  mobile  services 
thus  making  m<»«  frequencies  available 
for  mobile  communications.  Use  of 
microwave  frequencies,  it  was  claimed, 
would  also  enable  licensees  of  mobile  sys¬ 
tems  to  employ  strategically  located  base 
station  transmitter  sites  and  increase  the 
effective  coverage  of  mobile  communica- 
tions  systems. 

If.  The  private  users  argued  that  the 
most  significant  effect  of  the  proposed 
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rules  would  be  conservation  of  micro¬ 
wave  frequmcles  and  the  fuller  and  more 
efficient  utilisation  of  microwave  systems 
by  avoiding  duplication  of  facilities  and 
frequencies  and  by  employing  the  micro- 
wave  equipment  to  its  fullest  capacity. 

Replies  to  Common  Carrier  Opposition 

17.  Supporters  of  the  proposed  rules 
urged  that  the  arguments  of  the  common 
carriers  concerning  proliferation  of 
“pseudo  carriers”  and  their  impact  on 
common  carriers  should  be  rejected  as 
baseless  and  claimed  that  these  argu¬ 
ments  were  considered  and  rejected  by 
the  Commission  in  Docket  11866,  and 
that  they  have  no  more  validity  now  than 
when  the  Commission  allegedly  disposed 
of  them  in  that  proceeding. 

18.  Beyond  that,  it  was  argued  that 
shared  private  microwave  facilities  will 
be  limited  because  the  nature  of  the 
operation  is  self-limiting.  The  Special 
Industrial  Radio  Service  Association 
(SIRSA),  for  example,  claimed  that  the 
inherent  necessity  for  Joint  users  to  have 
communlcaticm  needs  along  substantially 
the  same  narrow  path  and  a  willingness 
to  woiic  closely  imder  precise  contractual 
arrangements  for  operation  and  financ¬ 
ing  of  a  system,  plus  the  requirement 
that  Joint  shared  users  must  eligible 
in  the  same  radio  service,  involving  more 
often  than  not  business  competitors, 
would  limit  the  growth  of  shared  private 
systems.  SIRSA  argued  that  experience 
thus  far  indicates  that  Joint  use  would 
be  limited,  claiming  that  in  the  petro¬ 
leum  Industry,  where  sharing  has  been 
permitted  for  more  than  16  years  in 
connection  with  pipelines  and  from  1949 
to  1959  in  connection  with  other  petro¬ 
leum  activities,  and  where  microwave  is 
heavily  used,  there  are  no  more  than  20 
shared  si^stems.  The  Forest  Industries 
Radio  Communications  Association 
(FIRC)  claims  that  the  need  for  micro- 
wave  service  in  the  forest  products  in¬ 
dustry  is  in  rural  areas  where  common 
carriers  have  shown  no  particular  inter¬ 
est  in  providing  service  and  where  no 
modern  communications  service  is  avail¬ 
able.  It  too  argued  that  experience  thus 
far  shows  that  shared  systems  have  not 
developed  along  high  volume,  low  cost 
routes  nor  paralleling  common  carrier 
facilities.  NCUR  argues  that  the  need 
for  shared  smice  for  utilities  is  pri¬ 
marily  in  remote  areas  to  control  isolated 
hydro  stations  or  gas  or  water  pumping 
stations  requiring  a  small  number  of 
highly  reliable  communications  circuits 
that  can  be  shared  by  others  having 
similar  requirements. 

19.  The  Central  Committee  for  Com¬ 
munication  Facilities  of  the  American 
Petroleum  Institute  (API)  argued  that 
even  if  private  microwave  systems  would 
divert  traffic  from  common  carriers,  the 
national  growth  patterns  create  enough 
communications  demand  to  make  up  for 
whatever  revenue  losses  might  result 
and  to  utilize  whatever  circuits  are 
duplicated.  Dow  Jones  L  Co.  claimed 
that  there  is  an  “explosive  dmiand”  for 
advanced  communication  systons  and, 
therefore,  there  is  no  evidence  that  a 
selective  expansion  of  private  microwave 


would  materially  hurt  the  common  car¬ 
riers.  On  the  contrary,  API  argued,  the 
long  range  results  of  microwave  sharing 
in  which  the  users  have  the  choice  of 
either  providing  their  own  or  receiving 
service  from  conmum  carriers  will  benefit 
the  common  carriers  In  terms  of  the 
stimulating  effect  of  competition  on  the 
quality,  characteristics,  and  cost  of 
service. 

20.  It  was  also  claimed  that  it  is  not 
true,  as  the  carriers  argued,  that  the 
most  effective  Joint  use  of  facilities  can 
be  achieved  through  the  use  of  common 
carrier  facilities.  NCUR  argued  that 
utilities  need  highly  reliable  microwave 
systems,  to  activate  remote  equipment 
and  for  other  purposes,  under  close  con¬ 
trol  of  the  user,  and  that  the  necessary 
degree  of  control  can  be  achieved 
through  contractual  arrangements  with 
one  or  two  others  but  that  the  same 
degree  of  control  cannot  be  achieved 
from  facilities  available  from  common 
carriers.  API  pointed  to  the  inefficien¬ 
cies  of  common  carrier  circuit  utilization 
because  of  indirect  routing  that  often 
occurs  in  sending  communications  over 
common  carrier  facilities. 

21.  The  suggestion  of  OT&E  that  the 
instant  proposal  should  be  considered  in 
the  Commission’s  investigation  of  ATliT 
interstate  rate  structure  was  vigorously 
opposed  on  the  basis  that  expanding  the 
Ftermissible  sharing  of  microwave  sys¬ 
tems  has  no  bearing  on  the  issues  of  that 
proceeding  and  would  unduly  delay  the 
instant  matter. 

22r  It  was  also  argued  that  the  car¬ 
rier’s  position  In  this  proceeding  is  not 
consistent  with  the  ab^nce  of  their  ob¬ 
jections  in  Docket  15586  where  the  Com¬ 
mission  decided  to  permit  sharing  of 
microwave  stations  among  Community 
Ant^na  Radio  Service  licensees  since 
there  was  no  difference  between  the 
need  for  Joint  use  of  systems  In  that 
service  and  the  need  for  Joint  use  in  other 
services. 

23.  Supporters  of  the  proposed  rules 
urged  that  the  arguments  presented  by 
NARS  are  inappre^riate  and  Irrelevrant 
to  the  question  of  sharing  In  the  fixed 
field  and  that  they  lack  creditability  be¬ 
cause,  they  claimed.  NARS  has  no  ex¬ 
perience  in  the  microwave  field,  that  It 
Is  simply  looking  for  a  forum  to  redress 
alleged  grievances  of  its  monbers  in  the 
mobile  radio  field  and  that  whatever 
problems  may  exist  in  the  mobile  radio 
field  have  no  bearing  in  the  instant  pro¬ 
ceeding.  ’They  argued  that  sharing  of 
microwave  systems  has  been  permitted 
since  1949  and  there  are  no  known  abuses 
or  complaints  with  respect  thereto.  API 
argued  that  the  NARS  proposal  to  pro¬ 
hibit  cooperative  use  or  multiple  licensing 
of  transmitting'  equipment  was  an  at¬ 
tempt  to  restrict  freediMn  of  chirfee  be¬ 
tween  private  and  common  carrier  serv¬ 
ices  by  radio  users.  It  maintained  that 
“no  po^ble  argument”  could  be  made 
that  pro-rata  sharing  of  cost  of  radio 
equipment  Is  a  common  carrier  <H>era- 
tion;  that  the  cases  cited  by  NARS  are  in- 
aM>licable  and  not  in  pc^t;  that  there 
can  be  no  commim  carrier  operation  un¬ 
less  there  is  for  hire  status  of  the  parties; 


and  that  the  Commission  has  long  con¬ 
sidered  sharing  agreements  not  to  con¬ 
stitute  OMnmon  carrier  operations.  Com¬ 
munication  Industries.  Inc.,  an  MCC  op¬ 
erator  and  radio  equipment  supplier,  dis¬ 
agreed  with  NARS  that  all  cooperative 
systems  should  be  prohibited  because,  al¬ 
though  there  may  have  been  abuses  In 
the  mobile  radio  field,  the  cocHierative 
and  multiple  licensing  arrangements 
have  merit  fnun  the  engineering  and 
spectrum  management  point  of  view 
since  they  conserve  frequency  «>ectrum. 

Comments  on  Other  Matters 

24.  Some  of  those  who  supported  the 
proposed  rules  urged  that  sharing  should 
be  expanded  further  than  was  pressed 
by  the  Commission.  Dow  Jemes  argued 
that  cross-service  sharing  should  be 
permitted  to  all  on  the  most  desirable 
frequency  available  to  any  cxie  partici¬ 
pant.  NCUR  argued  that  cross-service 
should  be  permitted  for  right-of-way 
companies  (which  are  not  rate  reemlated) 
to  enable  certain  electric  co<H>eratlve8  to 
share  cross-service  in  the  same  manner 
as  other  utilities.  It  claimed  that  the 
rates  and  services  of  electric  cooperatives 
are  regulated  In  some  states  and  not  in 
others — although  they  are  right-of-way 
entitles  in  all — and,  unless  permitted 
cross-service  sharing,  there  would  be  an 
anomalous  situation  where  some  elec¬ 
tric  cooperatives  would  be  able  to  share 
but  not  others  although  the  purpose  of 
all  such  cooperatives  is  to  provide  low- 
cost  electric  service  and  there  Is  no  real 
distinction  between  them  and  regulated 
privately  owned  electric  utility  com¬ 
panies. 

25.  NCUR,  SIRSA,  FIRC,  and  others 
urged  that  cross-service  sharing  should 
be  permitted  among  commonly  owned 
companies.  NCUR  stated  that  there  are 
many  situations  in  the  utilities  Industry 
where  several  subsidiaries  may  be  en¬ 
gaged  in  different  activities  towards  a 
common  end,  such  as  mining,  private  rail 
transportation  of  coal,  land  acquisition 
and  development,  and  the  production  of 
electricity,  that  all  these  activities  are 
coordinate  and  closely  managed  and 
have  similar  communications  require¬ 
ments  and,  unless  permitted  cross-service 
sharing,  they  would  not  be  able  to  use 
a  common  microwave  system  because 
they  all  are  not  eligible  in  the  same  radio 
service.  SIRSA  and  FIRC  described 
similar  situations.  All  argued  that  it 
would  be  unreasonable  to  deny  common 
use  of  a  system  where  integrated  and 
closely  coordinated  activities  of  this  type 
require  common  communications  facili¬ 
ties. 

26.  ’There  were  divergent  views  on  the 
procedures  we  proposed  for  insuring  that 
sharing  be  on  a  cooperative,  nonprofit 
basis.  Almost  all  agree  with  our  pro¬ 
posal  that  the  Commission  examine  all 
proposed  sharing  arrangements  before 
they  become  effective.  However,  not  all 
agreed  with  the  pngxised  requirement 
for  filing  annual  statements.  Bgany  sug¬ 
gested  that  there  should  be  no  annual 
statement  where  service  is  rendered  free 
of  charge.  Public  safety  licensees  also 
see  no  need  for  annual  statements  where 
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the  system  Is  shared  by  public  safety 
licensees  (mly.  Others  suggested  that 
the  statement  should  be  filed  when  there 
is  a  change  In  the  arrangement,  such  as 
where  a  new  user  is  added,  that  the 
statement  be  kept  with  the  station  file 
available  for  Inspection  but  not  sub¬ 
mitted  to  the  Commission.  Some  sug¬ 
gested  that  the  statement  should  be  filed 
only  with  the  application  for  renewal. 

27.  Almost  all  those  who  commented 
on  it  argued  against  the  reqiilrement  for 
mandatory  sharing.  They  claimed  that 
systems  must  be  engineered  with  some 
excess  capacity  to  take  care  of  future 
expansion,  that  Joint  use  of  a  system 
requires  a  special  kind  of  relationship 
and  arrangements  that  can  only  be  ar¬ 
rived  at  by  voluntary  agre^ents.  and 
that  involuntary  sharing  would  compro¬ 
mise  the  control  a  licensee  miist  have 
over  his  system.  In  this  connection,  it 
was  suggested  that  the  rules  specify  that, 
in  all  sharing  arrangements,  the  licensee 
must  have  complete  control  of  the  sys¬ 
tem  and  that  he  alone  must  be  responsi¬ 
ble  for  its  proper  operaticm.  , 

Analysis  or  the  Commcnts  and 
Conclusions 

28.  The  comments  summarized  above, 
especially  those  discussing  the  issue  of 
whether  sharing  of  microwave  systems 
should  be  expanded,  must  be  ctmsldered 
in  relation  to  the  history  of  microwave 
usage  in  the  Safety  and  Special  Radio 
Services  in  order  to  place  them  in  the 
proper  prospective.  Microwave  frequen¬ 
cies  have  been  available  to  private  users 
since  1949,  mainly  to  public  safety  orga- 
nizatlcms  and  to  right-of-way  companies, 
some  10  years  prior  to  our  microwave 
decision  in  Docket  11866.  Also,  to  the 
extent  that  microwave  frequencies  were 
available,  before  that  decision,  intra- 
service  sharing  was  also  permitted.  In 
Docket  11866.  we  made  microwave  fre¬ 
quencies  available  to  all  private  users 
generally  on  a  regular  basis  and  without 
regard  to  the  availability  of  common  car¬ 
rier  service,  but  we  permitted  intra- 
service  sharing  only  among  public  safety 
licensees,  right-of-way  companies  and 
regulated  entities.  Thus.  sliMse  1960 
(when  our  decision  in  Docket  11866  be¬ 
came  final) ,  and  in  some  cases  since  1949. 
intraservlce  sharing  has  been  available 
to  public  safety  organizations  (police, 
fire,  highway  and  conservation  depart¬ 
ments.  county,  and  municipal  govern¬ 
ments)  .  to  right-of-way  companies  (rail¬ 
roads.  pipelines,  gas.  dectric  and  other 
utilities),  and  entities  whose  rates  and 
services  are  regulated  (truckers,  buslines, 
airlines,  and  similarly  regulated  enter¬ 
prises).  In  the  instant  proceeding,  we 
proposed  to  permit  interservice  (cross- 
ser^ce)  sharing  between  public  safety 
organizations  and  regulated  entitles  and 
extend  intraservice  sharing  to  such  in¬ 
dustries  as  manufacturing,  petroleum 
(for  activities  in  addition  to  piprilne  op¬ 
erations  such  as  producing,  collecting  or 
refining  petroleum),  forest  products, 
construction,  mining,  farmers,  ranchers, 
ready  mix  concrete  and  asphalt  deaders, 
the  press,  the  movie  film  p^uoers.  auto 
clubs,  and  others.  In  addition,  we  pro¬ 
posed  to  permit  commercial  entities,  such 


as  banks,  department  stores,  service  com¬ 
panies,  and  retailers,  eligible  in  the  BuM- 
ness  Radio  Service,  to  share  microwave 
systems  on  frequencies  above  10,000  Mc/s. 
Our  proposal  to  expand  permissible 
intra-  and  inter-service  sharing  was 
made  against  the  background  of  experi¬ 
ence  of  microwave  usage  in  those  services 
where  sharing  has  been  permitted,  and 
we  think  that  the  various  comments  on 
this  issue  should  be  considered  on  the 
basis  of  that  experience. 

29.  Thus,  although  microwave  usage 
on  a  shared  basis  has  been  available  for 
a  number  of  years,  the  common  carriers 
offered  no  evidence  to  substantiate  their 
argument  that,  either  imder  the  current 
conditions  or  under  the  more  fiexible 
proposed  conditions,  there  has  been  or 
wo^d  be  a  proliferation  of  “pseudo- 
common  carriers’*  along  high  density, 
low  cost  routes  to  the  substantial  detri¬ 
ment  of  the  carriers  and  to  communica¬ 
tions  users  in  general.  In  fact,  in  serv¬ 
ices  where  sharing  has  been  permissible, 
relatively  few  shared  microwave  systems 
have  been  established  and  in  good  part 
these  systems  provide  service  along  pre¬ 
dominantly  rural  routes  to  functions 
such  as  pipeline  pumping  stations,  elec¬ 
tric  power  substations,  railroad  stations, 
and  specialized  fimctions  of  this  type. 
Experience  thus  does  not  support  a  find¬ 
ing  that  to  permit  sharing  of  microwave 
systems  would  result  in  such  an  imdesir- 
able  multiplication  of  such  systems  as 
to  adversely  affect  the  public  interest. 

30.  Nor  do  the  comments  filed  in  this 
proceeding  by  users  and  potential  users 
indicate  that  there  will  be  a  surge  of 
shared  microwave  systems  in  the  im¬ 
mediate  future,  although  ATftT  so 
argued  in  its  reply  comments.  As  a  mat¬ 
ter  of  fact,  the  comments,  while  stating 
potential  needs  or  tentative  plans  for 
microwave  ccmimunications,  at  the  same 
time  indicated  that  no  conclusion  had 
been  reached  to  satisfy  those  needs  solely 
through  shared  private  microwave  sys¬ 
tems.  The  thrust  of  the  ctmunents  was 
rather  that  enlarged  sharing  of  private 
microwave  facilities  would  enable  a  more 
reasoned  choice  among  communications 
facilities  under  the  particular  circum¬ 
stances.  For  example.  NAM  stated  that 
a  cMupetitive  choice  In  the  manufactur¬ 
ing  industry  between  (xxnmon  carrier 
service  and  private  microwave  service  Is 
a  necessity  for  the  full  development  of 
cconmunlcations  in  that  Industry  and 
argued  that  the  availability  of  sharing 
“will  contribute  to  the  strengthening  of 
this  •  •  •  choice."  *1110  Aerospace 
Flight  Coordinating  Council  described 
possitde  Joint  use  of  a  microwave  ssrstem 
by  the  aircraft  manufacturing  industry 
In  the  Los  Angeles  area  and  pointed  out 
that  the  Industry  has  no  plans  to  estab¬ 
lish  such  systems,  but  favorabe  action  in 
this  proceeding  “can  set  the  stage”  for 
serious  and  meaningful  exploration  “to 
determine  the  possible  desirability  at  co- 
operative  usage  of  facilities."  SIRSA 
argued  that  sharing  would  remove  <»ie 
oi  the  primary  inhibiting  factors  which 
thus  far  have  made  the  establishment  of 
microwave  systems  in  the  Special  indus¬ 
trial  Radio  Servioe  unfeasible.  The  Na¬ 


tional  Retail  Merchants  Association 
pointed  out  a  niunber  of  reasons  why 
private  microwave  ssrstems  have  not  been 
established  in  the  retail  Industry  and 
claimed  that  sharing  would  eliminate 
cost  as  one  of  the  inhibiting  factors. 
On  the  other  hand.  Humble  Communica¬ 
tions  argued  that  the  proposed  rules  will 
allow  “increased  fiexibility”  in  the  use 
of  communlcaticHis  by  the  petroleum  in¬ 
dustry  and  that  such  flexibility  is  essen¬ 
tial  in  those  instances  where  the  common 
carriers  are  imable  to  commit  themselves 
to  provide  the  required  service.  Others, 
such  as  FIRC  and  a  number  of  public 
safety  licensees,  argued  that  sharing 
would  make  it  economically  feaslUe  to 
provide  communications  servioe  in  re¬ 
mote  areas  where  adequate  service  is  not 
available  and,  by  substituting  microwave 
frequencies  in  control  and  repeater  sys¬ 
tems.  free  other  frequencies  for  mobile 
use. 

31.  Moreover,  the  prlncipcd  factors 
that  have  affected  the  growth  of  private 
microwave  systems — shared  and  non- 
shared — thus  far,  will  continue  to  exist 
even  if  enlarged  sharing  is  permitted. 
It  Is  clear  that  although  ndcrowave  fre¬ 
quencies  have  been  available  to  all 
private  users  since  1960,  the  development 
of  private  systems  has  been  modest  and 
the  systems  that  have  been  established 
traverse  almost  totally  remote  and  rural 
areas.  Thus,  the  cost  of  microwave  sys¬ 
tems,  the  availcUilllty  of  competitive 
servioe  from  common  carriers  and  the 
interconnection  policies  of  the  common 
carriers  have  all  been  inhibiting  factors. 
Sharing  wiU,  of  course,  tend  to  reduce 
the  cost  of  microwave  servioe  to  in¬ 
dividual  users,  but  shared  systems,  by 
their  nature,  are  not  iHUCtlcal  in  all 
cases.  Only  persons  with  communica¬ 
tions  needs  over  the  same  routes  can 
normally  share  a  system,  and  even  such 
users  must  meet  our  eligibility  criteria 
and  must  be  able  to  work  out  the  prac¬ 
tical  problons  Inherent  in  oo<H>eratlve 
arrangements  of  this  type. 

32.  Thus,  the  conclusion  urged  by  the 
carriers  that  permitting  further  sharing 
of  private  microwave  systems  would  re¬ 
sult  in  an  imdeslrabie  proliferation  of 
such  systems  and  cause  substantial  in¬ 
jury  to  the  carriers  and  to  the  general 
public  is  not  supported  by  the  record,  nor 
by  experience  thus  far.  Nor  do  we  find 
any  basis  for  reversing  our  longstanding 
policy  by  prohibiting  cooperative  sharing 
of  microwave  systems  generally  and  per¬ 
mitting  them  only  in  isolated  cases  where 
common  carriers  are  not  availaMe,  as 
has  been  urged  by  Western  Union  and 
NARS.  This  general  issue  was  con¬ 
sidered  in  Docket  11866  and  we  con¬ 
cluded  that  the  public  Interest  would  be 
served  by  authorizing  private  microwave 
systems  whether  or  not  common  carrier 
facilities  are  available.  The  ssune  lurln- 
clple  apfdles  here.  There  is  nothing  in 
the  record  of  this  proceeding  or  our  ex¬ 
perience  since  1960  requiring  reversal  of 
that  policy.  Thus,  we  find  no  reswcm  to 
ocmsider  sepsuately  the  petition  (RM- 
633)  of  the  American  Petroleum  Insti¬ 
tute,  as  suggested  by  AThT.  nor  any 
reason  to  postpone  action  in  the  Instant 
proceeding  until  after  the  conclusion  of 
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our  common  carrier  investigatory  pro¬ 
ceedings  as  suggested  by  GT&E. 

33.  As  more  fully  set  forth  above,  the 
common  carriers  have  argued  that  the 
extent  to  which  sharing  should  be  per¬ 
mitted  was  considered  and  disposed  of 
by  the  Commission  in  Docket  11866;  that 
the  same  reasons  for  limiting  sharing 
exist  now  as  then;  and  that  the  Commis¬ 
sion  has  not  disclosed  the  considerations 
that  have  led  it  to  depart  from  existing 
policy.  But  the  Commission's  decision 
in  Docket  No.  11866  in  this  regard  clearly 
contemplated  future  reexsonination.  It 
stated  that  the  number  of  cases  where 
sharing  would  be  permitted  under  that 
decision  would  provide  a  “basis  upon 
whi^  to  make  meaningful  observations 
as  to  the  desirability  and  impact  of  such 
(cooperative]  arrangements,”  27  FCC 
359,  401.  Almost  6  years  have  elapsed 
since  that  decision,  and  we  are  unaware 
of  any  significant  problems  arising  out 
of  the  sharing  arrangements  permitted 
to  date.  On  the  other  hand,  the  com¬ 
ments  filed  by  various  communications 
users  in  this  proceeding  indicate  that 
the  limitations  <m  sharing  of  microwave 
systems  have  restricted  unreasonably  the 
fuller  and  more  efliclent  utilization  of 
microwave  frequencies  in  the  Safety  and 
Special  Radio  Services. 

34.  The  arguments  of  NARS  to  the  ef¬ 
fect  that  the  experience*  with  sharing 
in  the  mobile  field  militates  against  the 
lilseralization  of  the  sharing  poUcy  in  the 
microwave  (fixed)  field  are  not  per¬ 
suasive.  Even  if  NARS’s  allegaticms 
«ith  respect  to  alleged  abuses  in  the  mo¬ 
bile  services  were  established,  they  would 
not  support  the  conclusion  that  the  same 
situation  would  develop  in  the  microwave 
field.  Sharing  of  microwave  stations — 
though  somewhat  more  limited  than 
sharing  of  mobile  systems — ^has  been  per¬ 
mitted  for  more  than  16  years  and  we 
have  no  evidence,  nor  inde^  any  allega¬ 
tions.  of  any  “abuses”  ot  “unhealthy 
growth”  with  respect  to  sharing  of 
microwave  stations.  Thus  NARS's  re¬ 
quest  to  broaden  the  instant  proceeding 
to  include  an  investigation  of  sharing 
practices  in  the  mobile  radio  field  is 
denied. 

35.  In  summary,  we  are  not  discussing 
herein  the  establishment  ab  initio  of  a 
policy  regarding  sharing  of  private  mi¬ 
crowave  facilities.  The  issue  at  hand  is 
whether  the  already  established  policy 
should  be  broadened.  The  record  herein 
and  our  experience  of  over  15  years  show 
that  the  shared  microwave  systems  that 
have  been  established  have  worked  well. 
Sharing  has  enabled  the  users  to  obtain 


■  In  support  of  Its  allegations.  NARS  de¬ 
scribed  the  actlTitles  of  a  few  mobile  radio 
equipment  suppUers  which  NARS  claims  are 
“pseudo-common  carrier”  operations  and 
should  be  prohibited.  We  need  not  decide 
what  the  nature  of  these  operations  is  and 
what  action,  if  any,  the  Commission  should 
take  with  respect  to  them.  This  is  beyond 
the  scope  of  this  proceeding.  However,  we 
are  looking  into  the  specific  allegations  made 
by  NARS  and  the  staff  Is  reviewing  the  co¬ 
operative  and  Joint  usage  of  radio  equipment 
in  the  mobile  servloes,  and,  following  su<h 
review,  the  Commission  will  take  such  action 
as  may  be  appropriate. 


the  benefit  of  microwave  communica¬ 
tions  which  might  not  have  otherwise 
been  possible.  Furthermore,  even  those 
who  opposed  the  proposed  rules  <»>nceded 
that  Joint  usage  of  a  microwave  system 
generally  results  in  its  fuller  and  more 
efllcient  use;  that  sharing  generally  con¬ 
serves  frequency  spectrum  and  antenna 
sites;  and  that  the  attendant  economies 
enable  more  potential  users  to  obtain  the 
benefits  of  microwave  radio  8ervl<». 
However,  as  we  stated  in  the  notice. 
Jointly  used  systems  generally  are  feasi¬ 
ble  between  two  or  more  persona,  who 
have  communication  needs  substantially 
adong  the  same  route  and.  in  these  caises, 
the  adtemative  to  sharing  Is  the  con¬ 
struction  of  parallel  systems  which  we 
think,  absent  special  circumstances,  are 
waisteful  in  many  respects.  Shared  sys¬ 
tems,  such  as  have  b^n  established,  also 
enadile  the  users  to  maintain  the  neces¬ 
sary  control  and  flexibility  to  meet 
special  communications  requirements. 
Such  reasons  have  adreauly  led  us  to  au¬ 
thorize  the  shared  use  of  microwave  fa¬ 
cilities  by  community  auitenna  television 
systems  In  the  Community  Antenna  Ra¬ 
dio  Service.  The  same  reasons  lead  us  to 
ccmclude  that  liberalized  sharing  in  the 
Safety  and  Special  Radio  Services  gener¬ 
ally  would  result  in  the  fuller  and  more 
efficient  utilization  of  microwave  fre¬ 
quencies  In  those  servi(;es  and  would  be 
in  the  public  Interest. 

36.  In  reaching  this  conclusion,  we 
have  considered  the  question,  raised  In 
the  comments  of  the  carriers,  of  whether 
we  have  statutory  authority  to  permit 
the  shared  use  of  private  microwave  sys¬ 
tems  on  a  cooperative,  nonprofit  basis 
and  have  concluded  that  we  have.  The 
touchstone  for  the  regulation  of  the  use 
of  radio  Is  the  public  interest  and  we 
think  that,  under  that  standard,  we  have 
ample  authority  to  permit  cooperative 
use  of  radio  stations  if  we  find,  as  we 
have,  that  the  public  Interest  would  be 
served  and  the  larger  and  more  effective 
use  of  radio  would  be  encouraged.  Fur¬ 
thermore,  we  have  long  made  the  dis¬ 
tinction  between  persons  engaged  in 
providing  service  as  common  (purlers 
and  those  rendering  service  on  a  non¬ 
profit,  co<veratlve  basis.  Thus,  the  rules 
governing  practically  aU  Safety  and  Spe¬ 
cial  Radio  Services  provide  for  the  co¬ 
operative  use  of  facilities  authorized 
therein  (see,  for  example,  SS  81.352. 
81.531,  87.291,  87.335,  87.349.  87.453, 
89.13,  91.6,  93.3,  and  95.87  of  the  Clom- 
mlssion's  rules  and  Aeronautical  Radio 
Inc.  V.  American  Telephone  L  Telegraph 
Co..  4  FCC  155  (1937)).*  The  Commu¬ 
nications  Act  has  given  broad  authority 
to  the  Commission  to  regulate  the  use  of 
radio  and  to  prescrllie  the  service  of  radio 
stations  in  the  public  interest.  Also,  the 
Act  neither  prohibits  the  use  of  radio  <» 


•Basically,  all  atatlona  autborlsad  In  tha 
Safety  and  Special  Radio  Senrloea  are  fiatly 
prohibited  from  rendering  communlcattona 
common  oarrler  aervlce  (aea.  for  example, 
ii  88.7,  91.2.  93.2,  96ff7)  with  the  exception 
of  certain  apectfle  typae  of  atatlona,  eapaclally 
In  the  maiitima  and  aviation  aarvloea,  which 
are  authorised  to  engage  In  pubUo  oorre- 
spondenoe. 


a  cooperative  basis,  nor  prescribes  a 
method  for  regulating  that  use,  and  we 
think  we  have  ample  authority  to  pre¬ 
scribe  any  special  methcxl  of  regulating 
the  cooperative  use  qf  private  systems 
that  would  best  serve  the  public  Interest. 
See  Philadelphia  Television  Broadcasting 

Co.  V.  FCC.  -  UJ3.  App.  D.C.  - , 

359  F.  2d  282  (1966). 

37.  Turning  now  to  other  matters,  we 
have  considered  the  arguments  suggest¬ 
ing  that  we  permit  wider  cross-service 
sharing  than  proposed  in  the  notice  of 
proposed  rule  making.  First,  we  believe 
that  the  unrestricted  sharing  suggested 
by  Dow  Jones  is  not  desirable  because, 
for  example,  persons  solely  eligible  in  the 
Business  Radio  Service  may  not  gen¬ 
erally  use  microwave  frequencies  below 
10,000  Mc/s  and  to  permit  such  persons 
to  share  a  system  licensed  in  another 
service  would  nullify  that  policy.  How¬ 
ever,  “unrestricted”  sharing  will  be  per- 
mltt^  as  a  practical  matter,  on  frequen¬ 
cies  above  10,000  Mc/s  because  most  of 
those  eligible  for  authorizations  in  the 
various  Safety  and  Special  Radio  Serv¬ 
ices  are  also  eligible  in  the  Business 
Radio  Service.  But  we  want  to  limit 
cross-service  sharing  below  10,000  Mc/s 
so  that  we  will  be  able  to  observe  the 
develc^ment  of  coc^wrative  systems  on  a 
cross-service  basis  before  removing  the 
remaining  restrictions  in  this  regard. 

38.  We  are  not  persuaded  by  the  argu¬ 
ment  of  the  American  Automobile  Asso¬ 
ciation  that  cross-service  sharing  should 
be  made  available  to  automobile  clubs. 
Auto  clubs  would  be  permitted  to  share 
systems  on  frequencies  in  the  952-960 
Mc/s  band  and  above  10,000  Mc/s  with 
others  eligible  In  the  Business  Radio 
Service,  if  there  is  no  other  entity  in  a 
particular  area  with  whom  to  share  a 
system  In  the  Automobile  Emergency 
Radio  Service.  As  a  practiced  matter, 
similar  situations  (»uld  exist  in  other 
radio  services  where  a  particular  com¬ 
pany  or  entity  would  be  unable  to  fipd 
another  entity  eligible  in  the  same  radio 
service  and  with  similar  communication 
needs  with  whom  to  shgre  a  microwave 
system.  In  that  respect,  the  position  of 
the  automobile  clubs  is  not  unique.  In 
these  situations,  the  Business  Radio 
Service  would  be  available.  Nor  are  we 
persuaded  that  cross-service  sharing 
should  be  available  to  commonly  owned 
companies,  because  giving  that  prefer¬ 
ence  to  organizations  merely  because 
they  are  substantially  under  common 
ownership  would  be  a  factor  favoring 
concentration  of  economic  interests  and 
discriminating  against  smaller  competi¬ 
tive  enterprises. 

39.  However,  we  agree  with  NC7UR  that 
It  is  not  appropriate  to  treat  electric  co¬ 
operatives  whose  rates  and  services  hap¬ 
pen  not  to  be  regulated  in  a  particular 
state  differently  from  regulated  cooper¬ 
atives  and  privately  owned  utility  com¬ 
panies  since  all  perform  essentially  the 
same  service  to  electricity  users.  Ac¬ 
cordingly,  the  privilege  of  cross-service 
sharing  will  be  extended  to  right-of-way 
entitles  even  though  their  rates  and  serv¬ 
ices  may  not  be  regulated  In  all  Jurisdic¬ 
tions. 
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40.  We  have  also  considered  the 
various  arguments  and  suggestions  with 
respect  to  our  spedAc  proposal  for  prior 
review  *  of  all  sharing  arrangements  and 
the  sulmiission  of  annual  reports.  We 
agree  that  when  two  or  more  govern¬ 
mental  agencies  share  a  system,  there  is 
no  need  for  the  filing  of  the  annual  state¬ 
ment  However,  their  arrangement 
must  be  submitted  to  the  Commission 
for  prior  review,  and,  if  a  governmental 
entity  is  to  share  a  system  with  a  non¬ 
governmental  entity,  the  annual  state¬ 
ment  would  be  required.  We  also  agree 
that  there  is  no  need  for  filing  annual 
statements  when  service  is  rendered  free 
of  charge  or  without  any  other  consider¬ 
ation  flowing  from  the  person  who  re¬ 
ceives  service.  The  various  other  sug¬ 
gestions  concerning  repwrUng  require¬ 
ments  are  rejected.  We  think  that  the 
Commission  has  a  duty  to  supervise 
closely  the  operation  of  cooperative  use 
of  microwave  systems,  and  the  require¬ 
ment  for  submitting  a  financial  state¬ 
ment  each  year  and  a  statement  showing 
the  relation  of  the  contributions  of  each 
participant  to  his  use  of  a  station  will 
be  helpful  to  us  in  discharging  that 
responsibility. 

41.  In  view  of  the  almost  universal 
opposition  to  mandatory  sharing  and, 
since  there  appears  to  be  no  need  there¬ 
for,  we  will  not  impose  such  requirement 
and  licensees  will  be  permitted  to  share 
their  systems,  under  the  conditions 
specified  in  the  rules,  on  a  voluntary 
basis.  However,  a  party  who  has  been 
refused  unreasonably  access  to  a  system 
with  sufllcient  excess  capacity  despite  his 
offer  to  bear  a  proportionate  share  of  the 
costs  thereof  may  request  the  Commis¬ 
sion  to  review  his  situation  to  see  whether 
there  is  any  unfair  discrimination 
involved. 

42.  In  the  notice,  we  proposed  to  ex¬ 
tend  eligibility  for  radio  station  author¬ 
isations  in  all  radio  services  governed  by 
Parts  87.  89,  91,  and  93,  to  nonprofit  co¬ 
operative  oiteiprlses  (associations  or 
corporations)  whose  sole  function  would 
be  to  establish  and  run  microwave  sys¬ 
tems  on  behalf  of  their  members.  Such 
cooperative  organisations  are  now  per¬ 
mitted  and  are  licensable  in  some  of  these 
radio  services  but  not  in  others.  If  the 
proposal  were  adopted,  such  commimlca- 
tlons  cooperative  entities  would  be  made 
eligible  for  licenses  in  idl  of  these  serv¬ 
ices.  The  comments  did  not  indicate  any 
particular  need  for  this,  nor  do  we  see 
any.  Comm ugi cations  cooperatives  do 
not  appear  to  be  necessary  to  make  shar¬ 
ing  of  microwave  systems  fully  effective. 
A  shared  microwave  system  can  be 
licensed  imder  existing  rules  to  a  com- 

*  SQtaA  seems  to  have  Interpreted  the  pro¬ 
posed  rules  conoernlng  prior  review  of  oo- 
operatlvs  arrsngemeats  by  the  Ctommlaslon 
sa  *Wslf-UcsDsUig.*'  R  should  bs  mads  clsar, 
that  althou^  prior  authoriaatton  will  not  bs 
required  to  b^n  rendering  service  to  an¬ 
other.  the  faculties  must  bs  properly  licensed, 
and,  if  the  particular  radio  station  Involved  is 
to  bs  changed  la  any  material  respect,  such 
as  adding  a  point  oC  communication,  appro¬ 
priate  prior  Oommlsslon  authorlaatlon  would 
be  required. 


pany  which  has  a  need  therefor  and  is 
itself  eligible  and  it  can  render  service 
to  other  companies  on  a  nonprofit,  cost- 
sharing  basis.  Authorising  a  system  to 
an  organisation  that  is  formed  solely  for 
the  purpose  of  operating  the  system  is 
not  desirable  because  it  offers  the  oppor¬ 
tunity  to  third  persons  to  enter  the  pic¬ 
ture  who  might  be  tempted  to  abuse  and 
commerdallse  shared  microwave  sys¬ 
tems.  ^r  these  reasons,  that  proposal 
is  not  adopted. 

43.  The  rules  governing  the  shared  use 
of  fixed  radio  systems  are  set  forth  in 
new  {}  87.467,  89.14,  91.7,  and  93.4.  Sec¬ 
tions  89.13,  91.6,  and  93.4  have  been 
modified  only  for  the  purpose  of  deleting 
therefrom  existing  provision  with  respect 
to  sharing  of  fixed  radio  stations. 

44.  Accordingly,  it  is  ordered.  This 
13th  day  of  July  1966,  that  Parts  87.  89. 
91,  and  93  of  our  rules  are  amended  as 
shown  in  the  Appendix  below  effective 
August  22,  1966.  Authority  for  adopting 
these  amendments  is  found  in  sections 
4(1)  and  303  of  the  Communications  Act 
of  1934,  as  amended. 

45.  It  is  further  ordered.  That  this 
proceeding  is  terminated. 

(Sec.  4,  48  Stat.  1068,  as  amended;  47  U.8.C. 
154.  Interprets  or  appUes  sec.  303,  48  Stat. 
1082,  as  amended;  47  U.S.C.  303) 

Released:  July  IS.  1966. 

Fxdkxal  Communications 
Commission,* 

(SKALl  Bkn  F.  Waflk, 

Secretary. 

Appendix  A 

1.  Subpart  M,  of  Part  87  of  the  Com¬ 
mission’s  rules  is  amended  by  adding  a 
new  section,  I  87.467,  to  read  as  follows: 

§  87.467  Cooperative  use  of  operational 
stations. 

(a)  Licensees  and  persons  eligible  to 
become  licensees  of  operational  fixed, 
operational  land,  or  (Hieratlonal  mobile 
stations  under  this  Subpart  may  make 
cooperative  use  of  such  licensed  facili¬ 
ties  under  the  conditions  and  subject  to 
the  limitations  specified  in  this  section. 

(b)  Such  licensed  facilities  may  be 
cooperatively  used  and  shared  only  by: 

(1)  Persons  licensed  or  eligible  to  be 
licensed  for  an  operational  station  in 
the  Aviation  Radio  Services;  or  by  (2) 
government  entitles,  units  or  subunits, 
right-of-way  companies,  or  enteirnises 
whose  rates  and  services  are  regiilated 
by  a  governmental  authority  or  body, 
regardless  of  whether  such  entitles,  units, 
subunits,  companies,  or  enterprises  are 
licensed  or  ell^ble  to  be  licensed  within 
the  Aviation  Radio  Services. 

(c)  The  cooperative  use  of  licensed 
facilities  is  authorised  only  on  fre¬ 
quencies  for  which  all  participants  would 
be  separately  eligible  for  assignment. 

(d)  Licensed  facilities  may  be  co¬ 
operatively  used  und«:  this  section  only 

(1)  without  charge  to  any  of  Uie  partici¬ 
pants  in  its  use,  or  (2)  on  a  nonprofit, 
cost-sharing  basis  pursuant  to  a  written 
omitract  between  the  parties  Involved 

*  Oommisslonar  Bartley  dlaseoUng;  Oom- 
mlsMoner  Johnson  absent. 


which  provides  that  the  licensee  shall 
have  control  of  the  licensed  facilities 
and  that  contributions  to  capital  and 
operating  expenses  are  accepted  only  on 
a  cost-sharing,  nonprofit  basis,  prorated 
equitably  among  all  participants  using 
the  facilities. 

(e)  Each  licensee  sharing  its  facilities 
imder  this  section  shall  maintain  rec¬ 
ords  showing  the  cost  of  the  facilities 
and  their  operation  and  use.  the  charges 
made  to  and  payments  made  by  each  of 
those  using  the  facilites  or  contributing 
to  their  capital  cost  or  operating  ex¬ 
pense,  and  the  information  specified 
below,  and  such  records  shall  be  avail¬ 
able  for  inspection  by  the  commission. 

(f )  Each  licensee  sharing  its  facilities 
under  this  section  shall  file  a  notification 
with  the  Commission  30  days  prior  to  the 
use  of  its  facilities  by  any  other  person 
that  has  not  been  specified  in  its  license 
application  or  in  a  prior  notification  to 
the  Commission  containing  the  follow¬ 
ing  information: 

(1)  Name  and  description  of  the 
licensee; 

(2)  Call  sign  of  the  station  or  stations; 

(3)  The  radio  service  in  which  the 
station  is  licensed; 

(4)  The  names  of  all  prospective  par¬ 
ticipants  in  the  cooperative  use  of  the 
station  and  a  description  of  each  par¬ 
ticipant  sufficient  to  show  its  eligibility 
for  participation  under  this  section  and 
its  eligibility  to  use  the  frequencies  as¬ 
signed  to  the  station;  and 

(5)  A  copy  of  the  contract  between 
the  parties  for  the  cooperative  use  of 
the  facilities. 

(g)  The  licensee  may  institute  the 
service  described  in  the  notification  filed 
pursuant  to  paragraph  (f)  of  this  sec- 
tkm  30  days  after  filing  unless  the 
Commission  during  that  period  notifies 
tiie  licensee  that  the  information  sup¬ 
plied  is  inadequate  or  that  the  proposed 
service  is  not  authorised  under  these 
regulations,  and  the  licensee  shall  then 
have  the  right  to  amend  or  to  file  an¬ 
other  notification  to  remedy  the  inade¬ 
quacy  or  defect  and  to  institute  service 
30  days  thereafter,  or  at  such  ecu-ller 
date  as  the  Commission  may  set  upon 
finding  that  the  Inadequacy  or  defect 
has  be«i  rraaedled. 

(h)  Each  licensee  sharing  its  facili¬ 
ties  under  this  section  on  a  nonprofit, 
cost-sharing  basis,  shall  file  an  annual 
report  with  the  Commission  within 
90  days  of  the  close  of  its  fiscal  year 
containing: 

(DA  financial  statement  of  opera¬ 
tions  during  the  preceding  fiscal  year 
in  sufficient  detail  to  show  compliance 
with  the  requirements  of  this  section; 

(2)  The  names  of  those  who  have 
shared  the  use  of  the  facilities  during 
the  preceding  fiscal  year; 

(3)  A  brief  statement  as  to  the  use 
of  the  facilities  made  by  each  person 
sharing  the  use  and  an  estimate  of  the 
approximate  percentage  of  use  by  each 
participant  during  the  preceding  fiscal 
year;  and 

(4)  Any  change  in  the  items  pre¬ 
viously  r^rted  to  the  Commission  con¬ 
cerning  such  facilities  or  their  use  in  the 
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application  for  the  license  or  in  a 
notification  under  this  section. 

(i)  When  radio  facilities  are  shared 
under  the  provisions  of  this  section  with¬ 
out  charge  and  without  any  other  con¬ 
sideration  flowing  from  any  of  the  par¬ 
ticipants,  or  when  the  facilities  are 
shared  solely  by  governmental  entities, 
in  lieu  of  the  statements  required  to  be 
filed  by  paragraph  (h)  of  this  section, 
the  licensee  shall  file  with  the  Commis¬ 
sion  within  ninety  days  after  the  close 
of  his  fiscal  year  a  statement  advising 
the  Commission  of  that  fact. 

(j)  The  licensee  shall  inform  the 
Commission  whenever  the  cooperative 
use  of  any  of  his  facilities  in  accordance 
with  this  section  is  p>ermanently  dis¬ 
continued. 

2.  The  headnote  and  the  introductory 
material  of  S  89.13  of  the  Commission’s 
rules  is  amended  to  read  as  fellows: 

§  89.13  Cxmperalivr  use  of  radio  sta¬ 
tions  in  the  mobile  service. 

Arrangements  may  be  made  between 
two  or  more  persons  for  the  cooperative 
use  of  radio  station  facilities  in  the  mo¬ 
bile  radio  service  provided  all  persons 
sharing  in  the  use  of  a  station  are  eligible 
to  hold  licenses  to  operate  the  particular 
type  of  station  shar^.  Such  cooperative 
arrangements  shall  be  governed  by  the 
following: 

•  •  •  •  • 

3.  Subpart  A,  Part  89  of  the  Commis¬ 
sion’s  rules  is  amended  by  adding  a  new 
section  to  read  as  follows: 

§  89.14  Cooperalivc  u»c  of  fixed  radio 
Mation^. 

(a)  Licensees  and  persons  eligible  to 
become  licensees  of  operational  fixed 
stations  under  this  part  may  make  coop¬ 
erative  use  of  such  licensed  facilities 
under  the  conditions  and  subject  to  the 
limitations  specified  in  this  section. 

(b)  Such  licensed  facilities  may  be 
cooperatively  used  and  shared  only  by: 

(1)  Persons  licensed  or  eligible  to  be 
licensed  within  the  same  radio  service; 
or  by  (2)  Government  entities,  units  or 
subunits,  right-of-way  companies,  or  en¬ 
terprises  whose  rates  and  services  are 
regulated  by  a  governmental  authority 
or  body,  regardless  of  whether  such  en¬ 
titles,  units,  subunits,  companies,  or  en¬ 
terprises  are  licensed  or  eligible  to  be 
licensed  within  the  same  radio  service. 

(c)  ’The  cooperative  use  of  licensed 
facilities  is  authorized  only  on  frequen¬ 
cies  for  which  all  participants  would  be 
separately  eligible  for  assignment. 

(d)  Licensed  facilities  may  be  coop¬ 
eratively  used  under  this  section  only 
( 1 )  without  charge  to  any  of  the  partici¬ 
pants  in  its  use,  or  (2)  on  a  nonprofit, 
cost-sharing  basis  pursuant  to  a  written 
contract  between  the  parties  involved 
which  provides  that  the  licensee  shall 
have  control  of  the  licensed  facilities  and 
that  contributions  to  capital  and  operat¬ 
ing  expenses  are  accepted  only  on  a 
cost-sharing,  nonprofit  basis,  prorated 
equitably  among  all  participants  uslngr 
the  facilities. 

(e)  Elach  licensee  sharing  its  facilities 
under  this  section  shall  maintain  records 


showing  the  cost  of  the  facilities  and 
their  operation  and  use,  the  charges 
msMle  to  and  payments  made  by  each  of 
those  using  the  facilities  or  contributing 
to  their  capital  cost  or  operating  expense, 
and  the  information  specified  below,  and 
such  records  shall  be  available  for  in¬ 
spection  by  the  Commission. 

(f)  Elach  licensee  sharing  its  facilities 
under  this  section  shall  file  a  notification 
with  the  Commission  30  days  prior  to  the 
use  of  its  facilities  by  any  other  person 
that  hsis  not  been  specified  in  its  license 
application  or  in  a  prior  notification  to 
the  Commission  containing  the  following 
information : 

(1)  Name  and  description  of  the 
licensee: 

(2)  Call  sign  of  the  station  or  stations; 

(3)  The  radio  service  in  which  the 
station  is  licensed; 

(4)  ’The  names  of  all  prospective  par¬ 
ticipants  in  the  cooperative  use  of  the 
station  and  a  description  of  each  par¬ 
ticipant  sufficient  to  show  its  eligibility 
for  participation  imder  this  section  and 
its  eligibility  to  use  the  frequencies  as¬ 
signed  to  the  station;  and 

(5)  A  copy  of  the  contract  between 
the  parties  for  the  cooperative  use  of 
the  facilities. 

(g)  The  licensee  may  institute  the 
service  described  in  the  notification  filed 
pursusint  to  paragraph  (f )  of  this  section 
30  days  after  filing  unless  the  Commis¬ 
sion  during  that  period  notifies  the 
licensee  that  the  information  supplied 
is  inadequate  or  that  the  proposed  service 
is  not  authorized  under  these  regula¬ 
tions,  and  the  licensee  shall  then  have 
the  right  to  amend  or  to  file  smother 
notification  to  remedy  the  insulequsu:y 
or  defect  smd  to  institute  service  30  days 
thereafter,  or  at  such  earlier  date  sis  the 
Commission  may  set  upon  finding  that 
the  inadequacy  or  defect  hsis  been 
remedied. 

(h)  Each  licensee  sharing  its  fsu:ill- 
ties  under  this  section  on  a  nonprofit, 
cost-sharing  bsisis,  shall  file  sm  annual 
report  with  the  Commission  within  nine¬ 
ty  days  of  the  close  of  its  fiscal  year 
contsdning : 

(1)  A  financial  statement  of  opera¬ 
tions  during  the  preceding  flscsd  year  in 
sufficient  detail  to  show  (XMnplismce  with 
the  requirements  of  this  section ; 

(2)  The  nsunes  of  those  who  have 
shared  the  use  of  the  facilities  during 
the  preceding  fiscal  s^ear; 

(3)  A  brief  statement  as  to  the  use  of 
the  facilities  made  by  each  person  shar¬ 
ing  the  use  and  an  estimate  of  the  ap¬ 
proximate  percentage  of  use  by  each  par¬ 
ticipant  during  the  preceding  fiscal  year; 
and 

(4)  Any  change  in  the  items  previ¬ 
ously  reported  to  the  Commission  con¬ 
cerning  such  facilities  or  their  use  in 
the  application  for  the  license  or  in  a 
notification  under  this  section. 

(i)  When  radio  facilities  are  shared 
xmder  the  provisions  of  this  section  with- 
out  charge  and  without  any  other  con¬ 
sideration  fiowing  from  any  of  the  par¬ 
ticipants,  or  when  the  facilities  are 
shared  solely  by  governmental  entities, 
in  lieu  of  the  statements  required  to  be 


filed  by  piutigraph  (h)  of  this  section, 
the  licensee  shall  file  with  the  Commis¬ 
sion  within  ninety  days  after  the  close  of 
his  fiscal  year  a  statement  advising  tht 
Commission  of  that  fact. 

(j)  The  licensee  shall  inform  the  Com¬ 
mission  whenever  the  cooperative  use  of 
any  of  its  facilities  in  accordance  with 
this  section  is  permanently  discontinued. 

(k)  This  section  authorizes  the  shar¬ 
ing  of  facilities  of  fixed  stations  using 
mobile  frequencies  in  the  25-50, 150-173, 
and  450-470  Mc/s  bands  on  a  secondary 
basis  only  by  persons  all  of  whom  are 
licensed  or  are  eligible  to  be  licensed 
in  the  same  radio  service. 

4.  In  f  91.6,  the  headnote  and  para¬ 
graph  (a)  are  amended  to  read  as  fol¬ 
lows: 

§  91.6  Cooperative  use  of  radio  stations 
in  the  mobile  radio  service. 

(a)  Arrangements  may  be  made  be¬ 
tween  two  or  more  persons  for  the  coop¬ 
erative  use  of  radio  station  facilities  in 
the  mobile  radio  service,  provided  all 
such  persons  are  eligible  to  hold  station 
licenses  in  one  of  the  radio  services  estab¬ 
lished  under  this  part,  and  provided 
further  that  all  such  persons  are  eligible 
for  the  same  radio  service.  Such  ar¬ 
rangements  shall  be  governed  by  the 
following:  * 

(l)  Mobile  service.  A  group  of  persons 
eligible  for  a  license  in  the  same  in¬ 
dustrial  radio  service  may  share  the  use 
of  a  base  station  licensed  to  one  member 
of  that  group  in  either  of  the  following 
two  ways: 

(1)  A  person  who  is  to  receive  service 
from  a  base  station  licensed  to  a  person 
other  than  himself  may  obtain  a  license 
for  his  own  mobile  radio  units.  The  ap¬ 
plication  for  such  license  shall  be  accom¬ 
panied  by  an  iq>plication  from  the  li¬ 
censee  of  the  base  station  for  modifica¬ 
tion  of  his  license  to  permit  rendition  of 
the  desired  service.  The  application  for 
modification  of  the  base  station  license 
shall  name  the  person  to  be  served  and 
may  be  filed  either  on  PCC  FV>rm  400  or 
by  letter,  in  duplicate;  or 

(li)  A  person  who  is  to  furnish  base 
station  service  to  mobile  radio  units  in¬ 
stalled  in  vehicles  owned  and  (H>erated  by 
persems  other  than  himself  may.  if  he  de¬ 
sires,  be  licensee  of  these  mobile  radio 
units.  Each  person  owning  and  operat¬ 
ing  such  mobile  radio  units  shall  enter 
into  a  written  agreement  giving  the  li¬ 
censee  thereof  the  sole  right  of  control 
over  such  units,  and  that  agreement  shall 
be  kept  as  a  part  of  the  records  of  the 
base  station.  The  operator  of  each  ve¬ 
hicle  shall  (H>erate  the  radio  units  subject 
to  the  orders  and  instructions  of  the  base 
station  (HTerator.  The  licensee  shall  at 
all  times  have  such  access  to,  and  con¬ 
trol  of,  the  mc^ile  radio  eqiilpment  as 
will  enable  him  to  discharge  his  respon¬ 
sibilities  imder  the  Communications  Act. 

(2)  [Reserved] 

*  •  •  •  • 

5.  Subpart  A  of  IHurt  91  of  the  Com¬ 
mission’s  rules  is  amended  by  adding 
1 91.9  to  read: 
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§  91.9  Cooperative  a*e  of  operational 
fixed  radio  stations. 

(a)  Licensees  and  persons  eligible  to 
become  licensees  of  operational  fixed  sta¬ 
tions  under  this  part  may  make  coop¬ 
erative  use  of  such  licensed  facilities  un¬ 
der  the  conditions  and  subject  to  the 
limitations  specified  In  this  section. 

(b)  Such  licensed  facilities  may  be 
cooperatively  used  and  shared  only  by: 

(1)  Persons  licensed  or  eligible  to  be 
licensed  pithln  the  same  radio  service; 
or  by  (2)  govenunent  entitles,  units  or 
subunits,  right-of-way  companies,  or 
enterpri^  whose  rates  and  services  are 
regulated  by  a  governmental  authority 
or  body,  regardless  of  whether  such  en¬ 
tities.  units,  subunits,  companies,  or 
enterprises  are  licensed  or  eligible  to  be 
licensed  within  the  same  radio  service. 

(c)  The  cooperative  use  of  licensed 
fabllltles  Is  authorised  only  on  frequen¬ 
cies  for  which  all  participants  would  be 
separately  eligible  for  assignment. 

(d)  Licensed  facilities  may  be  co> 
operatively  used  under  this  section  only 

(1)  without  charge  to  any  of  the  par¬ 
ticipants  In  Its  use,  or  (2)  on  a  nonprofit, 
cost-riiarlng  basis  pursuant  to  a  written 
contract  between  the  parties  Involved 
which  provides  that  the  licensee  shall 
have  control  of  the  licensed  facilities 
and  that  contributions  to  capital  and 
operating  expenses  are  accepted  only  on 
a  cost-sharing,  nonprofit  basis,  prorated 
equitably  among  all  participants  using 
the  facilities. 

(e)  Each  licensee  sharing  Its  facili¬ 
ties  under  this  section  shall  maintain 
records  showing  the  cost  of  the  facilities 
and  their  operation  and  use.  the  charges 
made  to  and  payments  made  by  each  of 
those  using  the  facilities  or  contributing 
to  their  capital  cost  or  operating  expense, 
and  the  Information  «)eclfled  below,  and 
such  records  shall  be  available  for  in¬ 
spection  by  the  Commission. 

(f)  Each  licensee  sharing  Its  facilities 
under  this  section  shall  file  a  notification 
with  the  Commission  30  days  prior  to  the 
use  of  Its  facilities  by  any  other  person 
that  has  not  been  specified  In  Its  license 
application  or  In  a  prior  notification  to 
the  Commission  containing  the  follow¬ 
ing  Information: 

(1 )  Name  and  description  of  the  licen¬ 
see; 

(2)  Call  sign  of  the  station  or  stations; 

(3)  The  radio  service  In  which  the 
station  is  licensed; 

(4)  The  names  of  all  prospective  par¬ 
ticipants  in  the  cooperative  use  of  the 
station  and  a  description  of  each  par¬ 
ticipant  sufficient  to  show  Its  eligibility 
for  participation  under  this  section  and 
Its  eligibility  to  use  the  frequencies  as¬ 
signed  to  the  station;  and 

(5)  A  copy  of  the  contract  between 
the  parties  for  the  cooperative  use  of 
the  facilities. 

(g>  The  licensee  may  institute  the 
service  described  in  the  notification  filed 
pursuant  to  paragraph  (f )  of  this  section 
30  days  after  filing  unless  the  Commis¬ 
sion  during  that  period  notifies  the  licen¬ 
see  that  the  information  supplied  Is  in¬ 
adequate  or  ti  at  the  prevosed  service  Is 
not  authorised  ur  'jt  these  regulations. 


and  the  licensee  shall  then  have  the  right 
to  sunend  or  to  file  another  notification 
to  remedy  the  inadequacy  or  defect  and 
to  institute  service  30  days  thereafter, 
or  at  such  earlier  date  as  the  Commis¬ 
sion  may  set  upon  finding  that  the  In¬ 
adequacy  or  defect  has  been  remedied. 

(h)  Each  licensee  sharing  Its  facilities 
under  this  section  on  a  nonprofit,  cost¬ 
sharing  basis  shall  file  an  annual  report 
with  the  Commission  within  90  days  of 
the  close  of  its  fiscal  year  containing: 

(1)  A  financial  statement  of  opera¬ 
tions  during  the  preceding  fiscal  year  in 
siifficient  detail  to  show  compliance  with 
the  requirements  of  this  section; 

(2)  The  names  of  those  who  have 
shared  the  use  of  the  facilities  during  the 
preceding  fiscal  year; 

(3)  A  brief  statement  as  to  the  use  of 
the  facilities  made  by  each  person  shar¬ 
ing  the  use  and  an  estimate  of  the  ap¬ 
proximate  percentage  of  use  by  each 
participant  during  the  preceding  fiscal 
year;  and 

(4)  Any  change  In  the  Items  previous¬ 
ly  reported  to  the  Commission  concern¬ 
ing  such  facilities  or  their  use  In  the  ap¬ 
plication  for  the  license  or  In  a  notifi¬ 
cation  under  this  section. 

(I)  When  radio  facilities  are  shared 
under  the  provisions  of  this  section  with¬ 
out  charge  and  without  any  other  con¬ 
sideration  flowing  from  any  of  the  par¬ 
ticipants.  or  when  the  facilities  are 
shared  solely  by  governmental  entitles. 
In  lieu  of  the  statements  required  to  be 
filed  by  paragraph  (h)  of  this  section, 
the  licensee  shall  file  with  the  Commis¬ 
sion  within  90  days  after  the  close  of  his 
fiscal  year  a  statement  advising  the  Com¬ 
mission  of  that  fact. 

(J)  The  licensee  shall  Inform  the  Coni - 
mission  whenever  the  cooperative  use  of 
any  of  Its  facilities  In  accordance  with 
this  section  is  permanently  discontinued. 

(k)  This  section  authorizes  the  shar¬ 
ing  of  facilities  of  fixed  stations  using 
q^oblle  frequencies  In  the  25-50,  150-173, 
and  450-470  Mc/s  bands  on  a  secondary 
basis  only  by  persons  all  of  whom  are 
licensed  or  are  eligible  to  1>e  licensed  In 
the  same  radio  service. 

6.  In  i  93.3  of  the  Commission’s  rules, 
the  headnote  Is  amended,  paragraph  (d) 
Is  deleted  and  the  term  [RMervedI  Is 
Inserted  in  lieu  thereof,  and  paragraph 
(f)  Is  amended  to  read  as  follows: 

§  93.3  Cooperative  um  of  radio  maliona 
in  the  mobile  radio  service. 

•  •  •  •  • 

(d)  [Reserved] 

•  •  •  •  • 

(f)  In  order  to  comply  with  the  re¬ 

quirement  specific  advance  approval 
contained  In  paragraphs  (b) ,  and  (c)  of 
this  section,  a  licensee  proposing  to 
render  a  private  radio  communication  to 
any  other  person  (other  than  to  render 
base  station  service  to  the  licensee  of  a 
mobile  station)  shall  make  application 
for  authority  to  render  that  service  with 
respect  to  each  base  station  Involved, 
naming  each  person  who  Is  to  receive 
service  and  including  a  description  of  the 
kind  and  extent  of  the  transportation 
activity  In  which  each  is  engaged.  When 


the  radio  communication  service  is  to  be 
rendered  on  a  regular  basis,  the  requests 
for  such  authority  shall  be  made  on  FCC 
Form  400.  However,  if  the  service  is  to 
be  rendered  on  sm  Irregular  or  temporary 
basis,  the  request  may  be  in  the  manner 
provided  for  In  S  93.53.  Upon  approval 
of  the  request,  the  Commission  will 
designate  the  persons  to  whom  service 
may  be  rendered  on  the  station  authori¬ 
zation  or  In  the  special  temporary  au¬ 
thority  which  shall  be  kept  with  the 
station  records. 

7.  In  subpart  A,  Part  93.  of  the  Com¬ 
mission's  rules,  S8  93.4,  93.5,  and  93.6  are 
redesignated  as  Si  93.5,  93.6,  and  93.7, 
respectively,  and  a  new  8  93.4  is  added 
to  read: 

§  93.4  Coopemtive  use  of  fixed  radio 
•lalions. 

(a)  Licensees  and  persons  eligible  to 
become  licensees  of  operational  fixed 
stations  under  this  part  may  make  co¬ 
operative  use  of  such  licens^  facilities 
under  the  conditions  and  subject  to  the 
limitations  specified  in  this  section. 

(b)  Such  licensed  facilities  may  be 
cooperatively  used  and  shared  only  by: 
(1)  Persons  licensed  or  eligible  to  be 
licensed  within  the  same  radio  service; 
or  by  (2)  government  entitles,  units  or 
subunits,  right-of-way  companies,  or 
enterprlMs  whose  rates  and  services  are 
regulated  by  a  governmental  authority 
or  body,  regardless  of  whether  such  en¬ 
tities,  units,  subunits,  companies,  or  en¬ 
terprises  are  licensed  or  eligible  to  be 
licensed  within  the  same  radio  service. 

(c)  The  cooperative  use  of  licensed 
facilities  Is  authorized  only  on  frequen¬ 
cies  for  which  all  participants  would  be 
separately  eligible  for  assignment. 

(d)  Licensed  facilities  may  be  co¬ 
operatively  used  under  this  section  only 
(1)  without  charge  to  any  of  the  par¬ 
ticipants  in  Its  use,  or  (2)  on  a  nonprofit, 
cost-sharing  basis  pursuant  to  a  written 
contract  between  the  parties  Involved 
which  provides  that  the  licensee  shall 
have  control  of  the  licensed  facilities 
and  that  coiitrlbutlons  to  capital  and 
operating  expenses  are  accepted  only  on 
a  cost-sharing,  nonprofit  basis,  prorated 
equitably  among  all  participants  using 
the  facilities. 

(e)  Each  licensee  sharing  Its  facilities 
under  this  section  shall  maintain  records 
showing  the  cost  of  the  facilities  and 
their  operatlcm  and  use.  the  charges 
made  to  and  pasrments  made  by  eau^h  of 
those  using  the  facilities  or  contributing 
to  their  capital  cost  or  operating  expense, 
and  the  Information  specified  below,  and 
such  records  shall  be  available  for  in¬ 
spection  by  the  Commission. 

(f)  Each  licensee  sharing  its  facilities 
imder  this  section  shall  file  a  notification 
with  the  Commission  30  days  prior  to 
the  use  of  Its  facilities  by  any  other  per¬ 
son  that  has  not  been  specified  In  Its 
license  application  or  In  a  prior  notifica¬ 
tion  to  the  CTommlsslon  containing  the 
follosrlng  Information: 

(1)  Name  and  description  of  the  li¬ 
censee; 

(2)  Call  sign  of  the  station  or  stations; 
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(3)  The  radio  service  in  which  the 
station  Is  licensed; 

(4)  The  names  of  all  prospective  pwir- 
ticipants  in  the  cooperative  use  of  the 
station  and  a  description  of  eeu:h  par¬ 
ticipant  sufficient  to  show  its  eligibility 
to  use  the  frequencies  assigned  to  the 
station;  and 

(5)  A  copy  of  the  contract  between 
the  parties  for  the  cooperative  use  of  the 
facilities. 

fg)  The  licensee  may  Institute  the 
service  described  in  the  notification  filed 
pursuant  to  paragraph  (f)  of  this  sec¬ 
tion  30  days  after  filing  unless  the 
Commission  during  that  period  notifies 
the  licensee  that  the  information  sup¬ 
plied  is  Inadequate  or  that  the  proposed 
service  is  not  authorized  under  these 
regulations,  and  the  licensee  shall  then 
have  the  right  to  amend  or  to  file  another 
notification  to  remedy  the  inadequacy  or 
defect  and  to  institute  service  30  days 
thereafter,  or  at  such  earlier  date  as  the 
Commission  may  set  upon  finding  that 
the  inadequacy  or  defect  has  been 
remedied. 

(h)  Each  licensee  sharing  its  facili¬ 
ties  under  this  section  on  a  nonprofit, 
cost-sharing  basis  shall  file  an  annual 
report  with  the  Commission  within  90 
days  of  the  close  of  its  fiscal  year  con¬ 
taining: 

(1)  A  financial  statement  of  opera¬ 
tions  during  the  preceding  fiscal  year  in 
sufficient  detail  to  show  compliance  with 
the  requirements  of  this  section; 

(2)  The  names  of  those  who  have 
shared  the  use  of  the  facilities  during 
the  preceding  fiscal  year; 

(3)  A  brief  statement  as  to  the  use  of 
the  facilities  made  by  each  person  shar¬ 
ing  the  use  and  an  estimate  of  the  ap¬ 
proximate  percentage  of  use  by  each  par¬ 
ticipant  during  the  preceding  fiscal  year; 
and 

(4)  Any  change  in  the  items  previotisly 
reported  to  the  Commission  concerning 
such  facilities  or  their  use  in  the  applica¬ 
tion  for  the  license  or  in  a  notification 
under  this  section. 

(I)  When  radio  facilities  are  shared 
imder  the  provisions  of  this  section  with¬ 
out  charge  and  without  any  other  con¬ 
sideration  flowing  from  any  of  the  par¬ 
ticipants,  or  when  the  facilities  are 
shared  solely  by  governmental  entities, 
in  lieu  of  the  statements  required  to  be 
filed  by  paragraph  (h)  of  this  section, 
the  licensee  shall  file  with  the  Commis¬ 
sion  within  90  days  after  the  close  of  his 
fiscal  year  a  statement  advising  the  Com¬ 
mission  of  that  fact. 

( J )  The  licensee  shall  inform  the  Com¬ 
mission  whenever  the  co(H>erative  use 
of  any  of  its  facilities  in  accordance  with 
this  section  is  permanently  discontinued. 

(k)  This  section  authorizes  the  shar¬ 
ing  of  facilities  of  fixed  stations  using 
mobile  frequencies  in  the  25-50,  15(1-173, 
and  450-470  Mc/s  bands  on  a  secondary 
basis  only  by  persons  all  of  whom  are 
licensed  or  are  eligible  to  be  licensed  in 
tlie  same  radio  service. 


RULES  AND  REGULATIONS 

Appendix  B 

LIST  or  THOSE  WHO  PILED  COMMENTS  AND 
EEPLT  COMMENTS 

Comments  generally  In  support  of  our  pro¬ 
posals  were  filed  by: 

Nevada  Highway  Department. 

Idaho  Highway  Department. 

Arizona  Highway  Department. 

Association  of  American  Railroads. 

National  Retail  Merchants  Association. 
Union  Oil  Co.  of  CaUfomla. 

Litton  Systems,  Inc. 

Forest  Industries  Radio  Communications. 
The  State  of  Colorado. 

Forestry,  Conservation  Communications 
Association. 

Dow  Jones  &  Co.,  Inc. 

The  American  Trucking  Associations,  Inc. 
The  American  Automobile  Association. 
International  Association  of  Chiefs  of  Police, 
Inc. 

Aerospace  Flight  Test  Radio  Coordinating 
Council. 

Central  Committee  on  Communlcatlcm  Facil¬ 
ities  of  the  American  Petrolemn  Institute. 
National  Committee  for  Utilities  Radio. 
Associated  Public  Safety  Communications 
Officers,  Inc. 

National  Association  of  Motor  B\u  Owners. 
The  NAM  Conamunlcations  Committee. 

The  Oreat  Northern  Railway  Co. 

Southern  CaUfomla  Oas  Co. 

American  Association  of  State  Highway 
Officials. 

Special  Industrial  Radio  Service  Association, 
Inc. 

Comments  generally  in  opposition  of  our 
proposals  were  filed  by: 

Western  Union  Telegraph  Co. 

American  Telephone  &  Telegraph  Co. 

OTAE  Service  Corp. 

The  United  States  Independent  Telephone 
Association. 

The  National  Association  of  Radiotelephone 
Systems. 

Reply  comments  were  filed  by: 

Communications  Industries,  Inc. 

Forest  Industries  Radio  Communications. 
Humble  Communications  Co. 

National  Retail  Merchants  Association. 
National  Committee  for  UtlUdes  Radio. 
Special  Industrial  Radio  Service  Assoclatlcm, 
Inc. 

Xerox  Corp. 

Central  Committee  on  Communication  Facil¬ 
ities  of  the  American  Petroleum  Institute. 
American  Telephone  &  Telegraph  Co. 
National  Association  of  Radiotelephone 
Systenu. 

Frank  Chalfont. 

Allied  Telephone  Companies  Association. 

IF.R.  Doc.  66-7853;  Filed,  July  10.  1066: 
8:46  a.m.] 

(Docket  No.  16420;  PCC  66-620] 

PART  97— AMATEUR  RADIO  SERVICE 

Report  and  Order 

In  the  matter  of  amendment  of  Part 
97  of  the  Commission’s  rules  to  authorize 
on  a  permanent  basis  the  Radio  Ama¬ 
teur  Civil  Emergency  Service  (RACES) 
on  an  integral  phase  of  the  Amateur 
Radio  Service  for  Civil  Defense  opera¬ 
tions;  Docket  No.  16420,  RM-670. 

1.  On  January  13.  1966,  the  Commis¬ 
sion  released  a  notice  of  proposed  rule 
making  to  amend  its  rules  to  establish 
the  Radio  Amateur  Civil  Eknergency 


Service  (RACES)  on  a  permanent  basis. 
The  notice  was  duly  published  in  the 
Fedekal  Registek  on  January  18.  1966 
(31  FJl.  575).  By  order  releas^  on 
February  28,  1966,  the  Commission  ex¬ 
tended  the  time  for  filing  original  com¬ 
ments  and  reply  comments  in  response 
to  the  notice  imtil  March  30,  1966,  and 
April  14.  1966,  respectively.  This  order 
was  duly  published  in  the  Federal  Reg¬ 
ister  on  March  4,  1966  (31  FH.  3407). 
All  original  comments  and  reply  com¬ 
ments  filed  in  this  proceeding  have  been 
carefully  considered  by  the  Commission. 

2.  Nearly  all  of  the  comments  re¬ 
ceived  supported  the  proposed  rule 
changes  and  were  submitted  by  individ¬ 
uals  who  are  closely  invloved  in  RACES 
operations,  by  many  state  and  ooxmty 
Civil  Defense  departments,  and  by  the 
American  Radio  Relay  League,  Inc. 
( ARRL) .  Typical  of  the  majority  of  the 
supporting  comments  was  that  submitted 
by  the  Department  of  Civil  Defense  for 
the  State  of  Minnesota: 

We  have  given  careful  conalderatlon  to  the 
propoeed  change  amending  f|S7.161(a), 
07.163(a),  07.189(c).  and  07.101(a)  of  the 
Commission’s  rules  to  remove  the  temporary 
connotation  from  the  RACES  rules,  and  wish 
to  have  the  State  of  Minnesota  recorded  as 
favoring  this  change. 

We  feel  that  strengthening  RACKS  by  au¬ 
thorizing  this  service  on  a  permanent  basis, 
within  Its  existing  framework,  would  In 
effect  be  In  accordance  with  clvU  defense 
objectives  and  enhance  the  future  develop¬ 
ment  of  the  RACES  Program. 

3.  The  one  (^position  comment  re¬ 
ceived  is  based  upon  the  contention  that 
the  RACES  program  has  become  obso¬ 
lete  and  no  longer  serves  any  purpose 
which  cannot  be  better  served  by  other 
volunteer  amateur  groups.  The  Com¬ 
mission  does  not  agree  with  this  view 
and  attention  is  invited  to  our  position 
with  respect  to  the  continuing  value  of 
the  RACES  as  emphasized  in  our  notice 
of  proposed  rule  making. 

4.  After  consideration  of  all  of  the 
factors  presented  and  for  the  reasons 
set  forth  herein  and  in  the  notice  of 
proposed  rule  making,  the  Commission 
concludes  that  the  proposed  rule  changes 
should  be  adopted  without  modification. 

5.  Authority  for  the  amendments  set 
forth  below  is  contained  in  sections  4(i) 
and  303  of  the  Communications  Act  of 
1934,  as  amended.  Therefore,  it  is  or¬ 
dered,  That  effective  August  22, 1966,  the 
Commission’s  rules  are  amended  as  set 
forth  below. 

6.  It  is  further  ordered.  That  this  pro¬ 
ceeding  is  terminated. 

(Sec.  4,  48  Stat.  1066,  m  amended;  47  U.S.C. 
154.  Interpreta  or  iq>plles  sec.  303,  48  Stat. 
1082,  as  amended;  47  UB.C.  303) 

Adopted:  July  13,  1966. 

Released:  July  14.  1966. 

Federal  Communications 
Commission,* 

iSEALl  Ben  F.  Waple, 

Secretary. 

>  Commissioner  Johnson  absent. 
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Sections  97.161(a),  97.163(a),  97.189 
(c),  and  97.191(a)  of  the  Commission’s 
rules  are  amended  to  read  as  set  forth 
below: 

§  97.161  Nature  of  this  service. 

(a)  The  Radio  Amateur  Civil  Emer¬ 
gency  Service  provides  for  amateur  ra¬ 
dio  operation  for  civil  defense  commu¬ 
nications  purposes  only,  during  periods 
of  local,  regional  or  national  civil  emer¬ 
gencies,  including  any  emergency  which 
may  necessitate  Inventing  of  the  Presi¬ 
dent’s  War  Emergency  Powers  under  the 
provisions  of  section  606  of  the  Commu¬ 
nications  Act  of  1934,  as  amended. 


§  97.163  Definitions. 

•  m  •  '  •  • 

<a)  Radio  Amateur  Civil  Emergency 
Service.  A  radiocommunication  service 
carried  on  by  licensed  amateur  radio  sta¬ 
tions  while  operating  on  specifically 
designated  segments  of  the .  regularly 
allocated  amateur  frequency  bands  un¬ 
der  the  direction  of  authorized  local, 
regional  or  federal  civil  defense  officials 
pursuant  to  an  approved  civil  defense 
communications  pUn. 

0  0  0  0  0 

§  97.189  Term  of  station  authorixation. 

•  •  •  •  • 

(c)  Nothing  in  this  section  shall  be 
construed  to  alter  the  Commission’s 
authority  to  cancel  or  amend  a  station 
authorization  in  the  Radio  Amateur  Civil 


Emergency  Service  in  accordance  with 
the  applicant's  agreement  as  indicated 
on  the  initial  application  for  station 
authorization: 

§  97.191  Canrrllation  of  station  author¬ 
ization. 

(a)  Each  authorization  for  operation 
in  the  Radio  Amateur  Civil  Emergency 
Service  shtdl  be  issued  with  the  express 
provision  that  such  authorization  is  sub¬ 
ject  to  revocation  or  cancellation  with¬ 
out  hearing  whenever,  in  the  wlnion  of 
the  Commission,  the  secxirlty  of  the 
United  States  m  the  proper  functioning 
of  the  Radio  Amateur  Civil  Emergency 
Service  would  be  served  thereby. 

•  •  •  •  • 

(PJi.  Doc.  66-7853:  Piled,  July  19.  1966; 

8:46  am.] 


I 
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Proposed  Rule  Making 


DEPARTMENT  OF  AGRICULTURE 

Consumer  and  Marketing  Service 
[  7  CFR  Parts  1061,  1064  ] 

I  Docket  No*.  AO  327-A8.  AO  23-A28| 

MILK  IN  ST.  JOSEPH,  MO.,  AND 
GREATER  KANSAS  CITY  MARKET¬ 
ING  AREAS 

Notice  of  Extension  of  Time  for  Filing 
Exceptions  to  Recommended  Deci¬ 
sion  on  Proposed  Amendments  to 
Tentative  Marketing  Agreements 
and  Orders 

Pursuant  to  the  provisions  of  the  Agri¬ 
cultural  Marketing  Agreement  Act  of 
1937,  as  amended  (7  U.S.C.  601  et  seq.), 
and  the  applicable  rules  of  practice  and 
procedure  governing  the  formulation  of 
marketing  agreements  and  marketing 
orders  (7  CFR  Part  900) ,  notice  Is  hereby 
given  that  the  time  for  filing  exceptions 
to  the  recommended  decision  with  re¬ 
spect  to  the  proposed  amendments  to  the 
tentative  marketing  agreements  and 
orders  regulating  the  handling  of  milk 
in  the  St.  Joseph,  Mo.,  and  Greater 
Kansas  City  marketing  areas,  which  was 
issued  June  30,  1966  (31  F.R.  9279),  is 
hereby  extended  to  July  27. 

Signed  at  Washington,  D.C.,  on  July 
15, 1966. 

Clarence  H.  Girard, 
Deputy  Administrator. 
Regulatory  Programs. 

|FJt.  Doc.  66-7871:  Piled,  July  19.  1966; 
8:47  a.m.| 


DEPARTMENT  DF  LABOR 

Office  of  the  Secretary 
[  29  CFR  Part  60  1 
IMMIGRATION 

Extension  of  Time  for  Comments 

In  accordance  with  requests  received 
from  persons  interested  in  the  proposed 
amendment  to  Schedule  A  of  29  CFR 
Part  60  published  in  the  Federal  Reg¬ 
ister  on  July  9,  1966  (31  F.R.  9420),  re¬ 
lating  to  immigration  that  will  not  ad¬ 
versely  affect  wages  and  woridng  condi¬ 
tions  of  workers  in  the  United  States 
similarly  employed,  the  time  for  filing 
written  statements  of  data,  views,  and 
argument  regarding  the  proposal  is 
hereby  extended  to  August  9,  1966. 

Signed  at  Washington,  D.C.,  this  19th 
day  of  July  1966. 

W.  Willard  Wirtz, 
Secretary  of  Labor. 

(PR.  Doc.  66-7982;  Filed,  July  10.  1066; 

11:37  a.m.] 


FEDERAL  COMMUNICATIONS 
COMMISSION 

C  47  CFR  Part  73  1 

[Docket  No.  16762;  FOC  66-637] 

TABLE  OF  ASSIGNMENTS,  FM 
BROADCAST  STATIONS 

Notice  of  Proposed  Rule  Making 

In  the  matter  of  amendment  of 
S  73.202,  Table  of  Assignments,  FM 
Broadcast  Stations  (Reedsburg,  Wls., 
Portland,  Ind.,  Brazil,  Ind.,  Winner, 
S.  Dak.,  Ardmore,  Okla.,  Hutchinson  and 
St.  Cloud,  Miniu  Gonzales,  Tex.,  Cull¬ 
man,  Ala.,  Deland.  Winter  Park,  Live 
Oak.  and  Ocala.  Fla..  Rockford,  HI., 
Adrian  and  Jackson,  Mich.,  and  Corinth, 
Miss  ),  Docket  No.  16762,  RM-969,  RM- 
984,  RM-967.  RM-971.  RM-974.  RM- 
977,  RM-978,  RM-983,  RM-988,  RM-987,‘ 
RM-989.RM-990. 

1.  Notice  Is  hereby  given  of  proposed 
rule  making  in  the  above-entitled  mat¬ 
ters,  concerning  amendments  of  the  FM 
Table  of  Assignments  contained  in 
S  73.202  of  the  Commission’s  rules.  All 
proposed  assignments  are  alleged  and 
appear  to  meet  the  separation  require¬ 
ments  of  the  rules.  All  proposed  assign¬ 
ments  which  are  within  250  miles  of  the 
United  States-Canadian  border  require 
coordination  with  the  Canadian  Govern¬ 
ment  under  the  terms  of  the  Canadian- 
United  States  FM  Agreement  of  1947  and 
the  Working  Arrangement  of  1963.  Ex¬ 
cept  as  noted,  all  channels  proposed  for 
shift  or  deletion  are  unoccupied  and  not 
applied  for,  and  all  population  figures  are 
taken  from  the  1960  UJS.  Census. 

2.  RM-969.  Reedsburg,  Wis.  (Sauk 
Broadcasting  Corp.)  RM-984.  Port¬ 
land.  Ind.  (The  Graphic  Printing  Co., 
Inc.). 

In  these  two  cases,  interested  peuiies 
have  sought  the  assignment  of  a  first 
Class  A  channel  in  a  oommiuiity,  without 
requiring  any  other  changes  in  the  table. 
The  communities  are  of  substantial  size 
and  appear  to  warrant  the  proposed  as¬ 
signments.  Comments  are  therefore  in¬ 
vited  on  the  additions  to  the  table  listed 
below: 

City  Channel  So. 

Portland,  Xnd _  365A 

Reedsburg.  Wls _  286A 

3.  RM-967.  Brazil.  Ind.  On  May  23. 
1966,  (Community  Broadcasting  Corp.,  li¬ 
censee  of  radio  Station  WWCM(AM), 
Brazil,  Ind.,  filed  a  petition  requesting 
rule  making  so  as  to  add  the  assignment 
of  Channel  249A  to  Brazil,  Ind.,  as 
follows: 


City 

Channel  No. 

Preaent 

Proposed 

Bratll,  Ind . 

3UA 

2S2A,  340  A 

Brazil  has  a  population  of  8,853  and  Clay 
County,  In  which  it  is  located  and  Is  the 
county  seat,  has  a  population  of  24,207. 
Its  (Mily  radio  station  Is  WWCM,  a  day¬ 
time-only  operation,  licensed  to  peti¬ 
tioner.  The  sole  FM  channel  (232A)  sus- 
signed  to  Brazil  is  in  operation  at  Green- 
castle  under  the  “25  mile  rule’’.  Green- 
castle  is  located  in  the  next  county. 
Community  urges  that  there  is  a  definite 
need  for  an  FM  station  in  Brazil  due  to 
its  Importance  to  the  coimty,  the  eco¬ 
nomic  importance  of  the  community,  and 
the  lack  of  any  early  morning  and  night¬ 
time  local  radio  service. 

4.  Normally,  Brazil  is  the  type  of  com¬ 
munity  to  which  we  would  assign  only 
one  FM  channel.  However,  since  the 
assigned  channel  Is  in  use  at  a  com¬ 
munity  about  18  miles  distant,  the  pro¬ 
posed  additional  assignment  may  be  In 
effect  a  first  local  assignment.  We  sue 
therefore  inviting  comments  on  peti¬ 
tioner’s  proposal  as  outlined  above. 

5.  RM-971.  Winner,  S.  Dak.  Midwest 
RAdio  Corp.,  licensee  of  Station  KWYR 
(AM) ,  Winner,  S.  Dak.,  in  a  petition  filed 
May  26,  1966,  requests  that  Channel  229 
be  substituted  for  Channel  228A  at  Win¬ 
ner,  8.  Dak.,  as  follows: 


City 

Channel  No. 

Present 

Proposed 

Winner,  8.  Dak _ _ 

228A 

229 

Winner,  with  a  population  of  3,705  per¬ 
sons,  is  the  county  seat  and  largest  com¬ 
munity  in  Tripp  County,  which  has  a 
population  of  8,762.  Its  only  AM  sta¬ 
tion,  licensed  to  petitioner,  is  a  daytime- 
only  operation.  Midwest  sulxnits  that 
there  are  no  other  AM  or  FM  stations  in 
Tripp  County  the  nearby  six  counties 
and  that  the  coverage  of  KWYR  is  very 
extensive  due  to  the  high  soil  conduc¬ 
tivity  in  central  South  Dakota.  Peti¬ 
tioner  states  that  it  is  anxious  to  provide 
fulltime  rural  service  to  the  county  and 
surrounding  area  and  that  this  cannot 
be  done  with  the  assigned  Class  A  chan¬ 
nel.  Winner  is  located  in  a  very  large 
rural  area  and  is  over  160  miles  from 
the  nearest  large  population  center 
(Sioux  Falls).  Midwest  adds  that  the 
nearest  stations  in  operation  are  at 
Pierre  (about  70  miles  north)  and  Mitch¬ 
ell  (about  90  miles  northeast) . 

6.  While  Winner  is  the  type  of  com¬ 
munity  which  normally  is  assigned  a 
Class  A  channel,  it  is  in  a  sparsely  settled 
rural  area  and  located  far  from  any 
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metropolitan  areas  or  population  centers. 
It  may  thus  merit  a  departure  of  our 
policy  of  making  Class  A  assignments  to 
the  smaller  communities  and  Class  B  or 
C  assignments  to  the  metropolitan  areas 
and  large  cities.  We  therefore,  invite 
comments  on  the  petitioner's  proposal 
outlined  above. 

7.  RM-974.  Ardmore.  Ok  la.  On 
June  3.  1966,  Albert  Riesen,  Jr..  Betty 
Maurine  Riesen  Dillard,  Jean  Lowen- 
stein  Riesen  Hughes,  an  individual,  and 
Jean  Lowenstein  Riesen  Hughes  and  T. 
Fred  Collins,  cotrustees  of  John  N. 
Riesen.  doing  business  as  KV80  Broad¬ 
casting  Co.,  licensee  of  Station  KVSO 
(AM) ,  Ardmore,  Okla.,  filed  a  petition  re¬ 
questing  the  addition  of  Channel  239  to 
Ardmore.  Okla.,  as  follows: 


City 

Channel  No. 

Present 

Proposed 

231 A 

3»A,  290 

Ardmore  has  a  population  of  20,184  and 
its  county  (Carter)  has  a  population  of 
39,044.  It  has  a  Class  IV  AM  staUon 
(KVSO)  and  no  application  has  been 
filed  for  the  sole  FM  assignment.  (Chan¬ 
nel  221A. 

8.  Petitioner  submits  that  Ardmore  is 
centrally  located  in  south  central  Okla¬ 
homa  and  serves  as  the  hub  and  distri¬ 
bution  center  for  much  of  the  area  com¬ 
prising  eight  counties  with  a  total  popu¬ 
lation  of  100,000  persons.  KVSO  states 
that  it  has  bc«n  serving  the  area  wltJi  its 
AM  station  and  is  anxious  to  do  the  same 
with  FM  but  that  only  a  Class  C  assign¬ 
ment  would  make  this  possible.  It  urges 
that  the  proposed  assignment  would  con¬ 
form  to  all  the  rules  and  practices  of  the 
Commission,  that  in  Oklahoma  a  total 
of  four  Class  C  assignments  have  been 
made  in  three  communities  smaller  than 
Ardmore,  and  that  it  would  serve  the 
public  interest  since  KVSO  would  take 
the  needed  stetM  to  bring  a  service  geared 
to  the  needs  and  desires  of  the  people  in 
the  effective  service  radius  of  the  pro- 
l>o5ed  station. 

9.  We  are  of  the  view  that  Ardmore, 
being  a  substantial  sized  community  and 
of  importance  to  the  general  area  and 
well  removed  from  population  centers, 
may  merit  the  assignment  of  a  Class  C 
charuiel  and  invite  comments  on  the  pe¬ 
titioner’s  proposal  as  outlined  above. 

10.  RM-977.  Hutchinson.  Minn.  In 
a  petition  filed  on  June  6, 1966,  and  sup¬ 
plemented  on  Jxme  8,  1966,  by  North 
American  Broadcasting  Co.,  licensee  of 
Station  KDUZ(AM),  Hutchinson,  Minn., 
requests  the  assignment  of  Chaimel  296A 
to  Hutchinson,  Minn.,  by  substituting 
Chtmnel  269A  for  296A  at  St.  Cloud, 
Minn.,  as  follows: 


City 

Channel  No. 

Present 

Proposed 

3MA 

284,298A 

M9A.3M 

Hutchlnscm.  located  about  55  miles  west 
of  Minneeqwlls.  has  a  population  of  6,207. 
It  is  the  largest  community  in  McLeod 
County,  which  has  a  peculation  of  24,401. 
The  only  radio  station  in  the  area  is 
KDUZ,  which  operates  daytime  only. 
Petitioner  urges  that  Hutchinson  needs 
an  FM  assignment  since  it  has  no  local 
nighttime  service,  is  the  largest  commu¬ 
nity  in  the  county,  and  is  located  in  an 
important  business,  manufacturing,  and 
farm  products  area.  Finally,  petitioner 
submits  that  the  proposal  would  conform 
to  all  the  separation  requirements.  In 
the  case  of  Channel  269A,  it  Is  alleged 
that  sites  are  available  about  2  miles 
northwest  of  the  city  of  St.  Cloud,  from 
which  the  required  spaclngs  can  be  met. 

11.  We  are  of  the  view  that  rule  mak¬ 
ing  should  be  instituted  on  this  request 
and  invite  comments  on  the  petitioner’s 
proposal  as  stated  above. 

12.  RM~978.  Oomales.  Tex.  A  peti¬ 
tion  filed  by  Waterman  Broadcasting 
Corp.  of  Texas,  licensee  of  Station  KTSA 
(AM).  San  Antonio,  Tex.,  on  June  8, 
1966,  requests  that  Channel  292A  be  sub¬ 
stituted  for  Channel  272A  in  Gonzales, 
Tex.  Petitioner  points  out  that  since 
Channel  272A  is  assigned  to  Gonzales  at 
somewhat  less  than  the  required  65  miles 
to  the  assignments  of  Channel  270  and 
274  at  San  Antonio,  this  places  a  burden 
on  applicants  for  potential  uses  of  these 
assignments  to  find  locations  to  the  west 
of  the  city  of  San  Antonio.  It  therefore 
urges  that  Channel  292A.  which  can  be 
assigned  to  Gonzales  in  full  conformance 
with  the  spacing  rules  and  without  limit¬ 
ing  the  applicants  for  stations  in  San 
Antonio,  be  substituted  for  Channel 
272A. 

13.  We  are  of  the  view  that  the  pro¬ 
posal  merits  rule  making  and  therefore 
invite  comments  on  the  requests  as 
follows: 


City 

Channel  No. 

Present 

Proposed 

272A 

202A 

14.  RM-983.  Cullman,  Ala.  Kenneth 
E.  Lawrence,  in  a  petition  filed  June  10, 
1966,  requests  the  addition  of  Channel 
221 A  to  Cullman,  Alabama,  as  follows: 


City 

Channel  No. 

Present 

Proposed 

266 

221A,26« 

Chillman,  a  community  of  10,883  persons. 

is  the  county  seat  and  largest  community 
in  Cullman  County,  which  has  a  popula¬ 
tion  of  45,572  persons.  It  has  two  un¬ 
limited  time  AM  stations  and  an  FM  sta¬ 
tion  operating  on  Class  C  Channel  266. 
Petitioner  states  that  he  will  file  an 
application  for  the  additional  Class  A 
assignment  in  the  event  it  is  adopted 
and  that  he  plans  an  Independent,  good 
musle,  stereo  station.  He  urges  that 
Cullman  is  large  and  important  enough 


from  a  business  standpoint  to  merit  a 
second  FM  statiem. 

15.  We  are  of  the  view  that  rule  mak¬ 
ing  should  be  instituted  on  the  peti¬ 
tioner’s  proposal  in  order  that  all  in¬ 
terested  parties  may  submit  their  views 
and  relevant  data.  Comments  are  there¬ 
fore  invited  on  the  proposal  outlined 
above.  In  the  past  we  have  tried  to 
avoid  mixing  Class  C  and  Class  A  chan¬ 
nels  in  the  same  community,  except 
where  other  considerations  clearly  war¬ 
rant  such  assignments;  comments  are 
invited  on  the  question  of  whether  a 
departure  from  this  policy  is  warranted 
here. 

16.  RM-988.  DeLand,  Fla.  In  a  peti¬ 
tion  filed  on  June  16,  1966,  Shorn  Broad¬ 
casters,  Inc.,  licensee  of  Station  WOOO 
(AM),  DeLand,  Fla.,  requests  the  as¬ 
signment  of  Channel  290  to  DeLand  by 
deleting  it  from  Winter  Park,  Fla.,  and 
making  other  necessary  changes  as 
follows: 


C'hMimI  No. 


City  (all  ill  Flurkla) 


PrraFnt 


Propoard 


. . 

Winter  Park 
I.lTP  Oak.... 
Ocaia . 


27«A,  280 
281 

239,  3S2A 


2M 

27IIA 

2.11 

229.2r2\ 


DeLand  has  a  population  of  10,775  and 
is  located  about  20  miles  southwest  of 
Daytona  Beach,  both  of  which  are  lo¬ 
cated  in  Volusia  County,  which  has  a 
population  of  125,319.  There  are  no 
FM  assignments  in  DeLand  but  two  AM 
stations  operate  in  the  community,  one 
da3rtlme-onIy  licensed  to  petitioner,  and 
a  Class  rv  station.  Daytona  Beach 
(population  37,395)  has  two  Class  C 
stations  in  (H>eration.  Winter  Park  has 
a  population  of  17,162  and  Is  located 
about  5  miles  north  of  Orlando  and  is  in 
its  SSMA  and  Urbanized  Area.  It  has  a 
station  in  operation  on  Channel  276A 
and  an  unlimited  time  AM  station.  Or¬ 
lando  has  four  Class  C  stations. 

17.  Petitioner  points  out  that  Channel 
290  was  assigned  to  Winter  Park  in 
Docket  No.  16006  (30  Fit.  13644)  in  re¬ 
sponse  to  a  petition  from  Contemporary 
Broadcasting  Co..  Inc.,  licensee  of  Sta¬ 
Uon  WABR(AM).  Winter  Park,  Fla., 
but  that  no  appllcaUon  has  been  filed  for 
its  use  in  spite  of  the  more  than  6  months 
which  have  elapsed.  PeUtloner  ix)ints 
out  in  this  connection  that  Contemporary 
Broadcasting,  the  party  which  sought 
Channel  290  in  Winter  Park  has  filed  an 
appllcaUon  for  the  assignment  of  its 
license  for  WABR  and  stated  that  the 
officers  desire  to  retire  partly  from  busi¬ 
ness.  It  urges  that  DeLand  is  more  de¬ 
serving  of  its  first  FM  assignment  than 
Winter  Paiic  its  second  since  DeLand  is 
a  substantial  community  without  any  FM 
assignments  and  is  not  near  a  large  popu¬ 
lation  center  while  Winter  Puk  already 
has  an  FM  station  and  is  located  within 
an  urbanized  area  and  standard  metro¬ 
politan  statistical  area,  the  central  city 
of  which  has  four  Class  C  stations  and 
five  AM  stations  (four  fulltime) .  that  De- 
Land  is  an 'area  of  considerable  growth 
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In  spite  of  its  small  geogn^hical  area; 
and  that  the  new  assignment  would  bet¬ 
ter  serve  the  objective  of  section  307(b) 
of  the  Act. 

18.  We  are  of  the  view  that  rule  mak¬ 
ing  should  be  instituted  on  petitioner’s 
proposal  in  order  that  all  interested 
parties  may  submit  their  views  and  rele¬ 
vant  data.  Comments  are  therefore 
invited  on  the  proposal  outlined  above. 

19.  RM-987.  Rockford.  III.  In  a  pe¬ 
tition  filed  on  Jime  13,  1966,  the  First 
Church  of  the  Open  Bible,  Rockford,  Ill., 
requests  the  addition  of  Channel  285A 
to  Rockford  as  follows: 


1  Channel  No. 

City 

Present 

Proposed 

248 

24g,28fiA 

Rockford  has  a  population  of  126,706  and 
its  SSMA  has  a  population  of  209,765  per¬ 
sons.  Channel  248  is  presently  in  (der¬ 
ation,  as  are  three  AM  stations,  two  of 
which  are  dasdime-only  (derations. 
Petitioner  submits  that  Channel  285A  is 
the  only  assignment  which  can  be  added 
to  Rockford  and  that  it  (»ui  be  made  to 
Rockford  in  (»nformance  with  the  spctc- 
ing  rules  provided  a  site  is  selected  in 
an  angular  area  whose  apex  is  on  the 
east  side  of  the  city. 

20.  We  are  of  the  view  that  comments 
should  be  invited  on  the  petitioner’s  pro¬ 
posal  as  outlined  above.  In  view  of 
Rockford’s  size  and  the  (intention  that 
Channel  285A  is  the  only  channel  which 
can  be  assigned  to  it,  we  are  of  the  view 
that  mixing  a  Class  A  and  B  assignment 
is  warranted  in  this  case. 

21.  RM-989.  Adrian,  Mich.  On  June 
17,  1966,  Oerity  Broadcasting  Co.,  li¬ 
censee  of  Station  WABJ(AM).  Adrian, 
Mich.,  filed  a  petition  for  rule  making 
proposing  the  addition  of  a  second  Class 
A  assignment  to  Adrian,  Mich.,  by  sub¬ 
stituting  one  Class  A  for  another  at  Jack- 
son,  Mich.,  as  follows: 


1 

1  Channel  No. 

City 

Preaent 

Propoaed 

Adrian,  Mich... . 

280A 

280A,2WA 

Jackson,  Mich . 

2S1,201,2I)6A 

231, 24aA,2»l 

Adrian,  l(x:ated  midway  between  Jack- 
son,  Mich.,  and  Toledo,  Ohio  (30  miles 
from  each),  has  a  pop^ation  of  20,347. 
Lenawee  C;ounty,  in  which  it  is  the  larg¬ 
est  (xxnmunity  and  county  seat,  has  a 
population  of  77,789.  Station  WLE34 
(FM)  operates  (m  the  sole  FM  assign¬ 
ment  (Channel  280A)  and  the  only  AM 
station  in  the  community  is  a  Class  IV 
station  (WABJ) ,  li(:en8ed  to  Oerity.  ’The 
proposal  would  retain  the  same  number 
of  assigiunents  in  Jackson. 

22.  Adrian  may  be  large  enough  to 
warrant  a  second  Class  A  assignment 
and  commmts  are  therefore  invited  on 
the  Oerity  proposal  as  outlined  above. 

23.  RAf-990.  Corinth.  Miss.  ’The  (Cor¬ 
inth  Broadcasting  Co.,  Inc.,  filed  com¬ 
ments  and  reply  (X)mments  on  May  20, 
1966,  and  Jime  .13,  1966,  respectively  in 
Docket  No.  16601,  RM-934,  in  which  it 
proposed  the  assignment  of  Channel 
237A  to  Corinth,  Miss.  Since  this 
oounterpix^Msal  was  not  directly  related 
to  the  proposal  made  in  that  proceeding, 
it  is  being  considered  herein  as  a  new 
proposal.  Corinth,  a  community  of 
11,453  persons,  is  the  county  seat  and 
largest  community  in  Alcorn  County, 
which  has  a  p(H>ulation  of  25,282.  A 
(construction  permit  has  been  recently 
granted  for  Channel  232A,  the  sole  FM 
assignment  in  Corinth.  Corinth  also 
has  two  AM  stations,  one  a  Class  IV  and 
the  other  a  daytime-only  station.  Peti¬ 
tioner  sulxnlts  that  CSiannel  237A  can 
be  assigned  to  the  community  of  Corinth 
and  Uiat  sites  are  available  in  a  5  square 
mile  area  from  which  the  required  mini¬ 
mum  spacings  can  be  met  and  the  re¬ 
quired  signal  placed  over  the  entire 
community.  It  urges  further  that  this 


assignment  will  not  preclude  any  other 
related  (chaxmel  in  any  commimity  of 
over  1,000  population.  Finally,  Corinth 
states  that  the  nighttime  (average  of  its 
AM  station,  WCMA,  is  severely  limited 
due  to  interference  and  that  the  only  way 
in  which  it  (»ui  serve  the  rural  p(H>ula- 
tion  at  night  is  by  means  of  the  FM 
assignment  sought. 

24.  We  are  of  the  view  that  the  peti¬ 
tioner’s  request  merits  rule  making  and 
invite  (xxnments  on  the  proposal  as 
follows: 


1  Channel  No. 

City 

Preaent 

Proposed 

2S2A 

2S2A,  2S7A 

25.  Authority  for  the  adoption  of  the 
amendments  proposed  herein  is  con¬ 
tained  In  sections  4(i),  303,  and  307(b) 
of  the  Oommimications  Act  of  1934,  as 
amended. 

26.  Pursuant  to  applicable  pnxcedures 
set  out  in  §  1.415  of  the  Commission’s 
rules,  interested  parties  may  file  com¬ 
ments  on  or  before  August  15,  1966,  and 
reply  comments  on  or  before  August  31. 
1966.  All  parties  must  be  made  in  writ¬ 
ten  comments,  reply  comments  or  other 
appropriate  pleadings. 

27.  In  ac(x>r(lance  with  the  provislcms 
of  S  1-419  of  the  rules,  an  original  and 
14  ocpies  of  all  written  comments,  re¬ 
plies,  pleadings,  briefs',  or  other  docu¬ 
ments  shall  be  furnished  the  Commis¬ 
sion. 

Adopted:  July  13, 1966. 

Released:  July  14.  1966. 

F^diral  Communications 
Commission,^ 

[seal!  Ben  F.  Waple, 

Secretary. 

(FJt.  Doc.  66-7864;  Filed.  July  19,  1666; 
8:46  ejn.] 

*  Conunluloner  Jolmson  absent. 
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DEPARTMENT  OF  THE  INTERIOR 

National  Park  Sorvico 

CRATERS  OF  THE  MOON  NATIONAL 

MONUMENT,  IDAHO 

Proposed  Wilderness  Establishment- 
Hearing 

Notice  Is  hereby  given  In  accordance 
with  the  provisions  of  the  Act  of  Septem¬ 
ber  3,  1964  (78  Stat.  890,  892;  16  UJ3.C. 
1131,  1132) ,  that  a  public  hearing  will  be 
held  beginning  at  9  am.,  on  Sept^nber 
19,  1966,  in  the  Butte  Clounty  Memorial 
Building,  Aroo,  Idaho  83213,  for  the  pur¬ 
pose  of  receiving  comments  and  sugges¬ 
tions  as  to  the  appropriateness  of  a  pro¬ 
posal  for  the  establishment  of  a  wilder¬ 
ness  area  comiMislng  about  40,800  acres 
within  the  Curators  of  the  Moon  National 
Monument.  Portions  of  this  proposed 
wilderness  area  are  located  In  Blsdne  and 
Butte  Counties,  Idaho. 

A  packet  containing  a  map  depicting 
the  preliminary  boundary  of  Uds  pro¬ 
posed  wilderness  area  and  providing 
additional  information  about  the  pro¬ 
posal  may  be  obtained  from  the  Super¬ 
intendent,  Craters  of  the  Moon  Na¬ 
tional  Monument,  Post  Office  Box  29, 
Arco,  Idaho  83213,  or  the  Regional  Di¬ 
rector,  National  Paiic  Service,  450 
Oolden  Oate  Avenue,  Post  Office  Box 
36063,  San  Francisco,  Calif.  94102. 

A  description  of  the  preliminary 
boundary  and  a  map  of  the  area  pro¬ 
posed  for  establishment  as  wilderness 
are  available  for  review  in  the  above  of¬ 
fices,  and  in  Room  1013  of  the  Depart¬ 
ment  of  the  Interior  Building  at  18th  and 
p  Streets.  NW.,  Washington,  D.C.  The 
master  plan  for  the  monument,  like¬ 
wise,  may  be  Inspected  at  these  three 
locations. 

Interested  individuals,  representatives 
of  organizations  and  public  officials  are 
invited  to  express  their  views  In  person 
at  the  aforementioned  public  hearing, 
provided  they  notify  the  hearing  officer 
In  care  of  the  Superintendent,  Craters  of 
the  Moon  National  Monument,  Post  Of¬ 
fice  Box  29,  Arco,  Idaho  83213,  by  Sep¬ 
tember  15, 1966,  of  their  desire  to  appear. 
Those  not  wishing  to  appear  In  person 
may  submit  written  statements  on  this 
wilderness  proposal  to  the  hearing  offcer 
at  that  address  for  inclusion  In  the  official 
record,  which  will  be  held  open  for  10 
days  following  conclusion  of  the  hearing. 

Time  limitations  may  make  It  neces¬ 
sary  to  limit  the  length  of  oral  presenta¬ 
tions  and  to  restrict  to  one  person  the 
presentation  made  In  behalf  of  an  or¬ 
ganization.  An  oral  statement  may, 
however,  be  sui>plemented  by  a  more 
complete  written  statement  which  should 
be  submitted  to  the  hearing  officer  at  the 
time  of  presentation  of  the  oral  state¬ 
ment.  Written  statements  presented  In 
person  at  the  hearing  will  be  considered 


Notices 


for  inclusion  In  the  transcribed  hearing 
record.  However,  all  materials  so  pre¬ 
sented  at  the  hearing^ shall  be  subject  to 
a  determination  that  they  are  appropri¬ 
ate  for  inclusion  In  the  transcribed  hear¬ 
ing  record.  To  the  extent  that  time  Is 
available  after  presentation  of  oral  state¬ 
ments  by  those  who  have  given  the  re¬ 
quired  advance  notice,  the  hearing  officer 
will  give  others  present  an  opportunity 
to  be  heard. 

After  an  explanation  of  the  proposal 
by  a  representative  of  the  National  Park 
Service,  the  hearing  officer,  insofar  as 
possible,  will  adhere  to  the  following  or¬ 
der  In  calling  for  the  presentation  of  oral 
statements: 

1.  Governor  of  the  State  or  his  repre¬ 
sentative.  ^ 

2.  Members  of  Congress. 

3.  Members  of  the  State  Legislature. 

4.  Official  representatives  of  the  coun¬ 
ties  In  which  the  proposed  wilderness 
area  is  located. 

5.  Officials  of  other  Federal  agencies  or 
public  bodies. 

6.  Organizations  in  alphabetical  order. 

7.  Individuals  in  alphabetical  order. 

8.  Others  not  giving  advance  notice, 
to  the  extent  there  is  remaining  time. 

A.  C.  Stkatton, 
Acting  Director, 
National  Park  Service. 

July  15, 1966. 

{PR.  Doc.  66-7964;  Piled.  July  19.  1966; 
8:49  a.m.| 


DEPARTMENT  OF  THE  TREASURY 

Coast  Guard 
(CXSPR  66-42] 

NEW  LONDON  HARBOR 

Closure  to  Navigation  During 
Launching  of  “Will  Rogers" 

By  virtue  of  the  authority  vested  in  me 
as  Commandant,  UJ3.  Coast  Guard,  by 
Treasury  Department  Order  120  dated 
July  31,  1950  (15  FJL  6521)  and  Execu¬ 
tive  Order  10173,  as  amended  by  Execu¬ 
tive  Orders  10277,  10352,  and  11249,  I 
hereby  affirm  for  publication  in  the  Fed¬ 
eral  Register  the  order  of  J.  A.  Alger,  Jr., 
Rear  Admiral,  U.S.  Coast  Guard,  C<un- 
mander.  Third  Coast  Guard  District,  who 
has  exercised  authority  as  District  Com¬ 
mander,  such  order  reading  as  follows: 

Speciai.  Notxce  New  London  Haebos 

Pursuant  to  the  request  of  the  Commander, 
Submarine  Poroe,  U.S.  Atlantic  Pleet,  U.S. 
Navy  and  acting  under  the  authority  at  the 
Act  of  June  16,  1917  (40  Stat.  220)  aa 
amended,  and  the  regulations  In  Part  6, 
Chapter  I.  Title  38,  Code  of  Pederal  Regula¬ 
tions,  I  hereby  establish  a  Security  Zone  in 
the  waters  of  New  London  Harbor.  New  Lon¬ 
don.  Conn.,  between  the  latitudes  of  41 
degrees  20  minutes  32  seconds  North,  and  41 


degrees  21  minutes  03  seconds  North,  from 
1216  e.da.t.,  on  Thursday,  21  July  1966,  until 
the  "Will  Rogers"  Is  made  fast  to  the  wetdocE 
at  the  nectrlc  Boat  Division  of  the  General 
Dynamics  Corp.,  Groton,  Conn.  The  launch¬ 
ing  of  the  “Will  Rogers"  Is  scheduled  for  1245 
e.da.t.,  m  lliursday,  21  July  1966.  The 
Northern  and  Southern  Limits  of  this  area 
will  be  marked  by  ranges  located  on  the  east¬ 
ern  shore.  Coast  Guard  vessels  will  be  an¬ 
chored  off  these  ranges  between  the  shore 
line  and  the  main  ship  channel. 

No  person  or  vessel  shall  enter  this  Security 
Zone  without  the  permission  of  the  Captain 
of  the  Port.  New  London,  Conn.  No  person 
shall  board  or  take  or  place  any  article  or 
thing  on  board  any  vessel  In  this  Security 
Zone  without  the  permission  of  the  Captain 
of  the  Port,  New  London,  Conn.  No  person 
shall  take  or  place  any  article  or  thing  upon 
any  waterfront  facility  In  this  zone  without 
such  permission.  This  order  will  be  enforced 
by  the  CapUtln  of  the  Port.  New  London, 
Conn.,  and  by  UB.  Coast  Guard  vessels  under 
his  command.  The  aid  of  other  Federal, 
State  and  MunlclpsU  agencies  may  be  enlisted 
to  assist  in  the  enforcement  of  this  wder. 

Penalties  for  violation  of  the  above  order: 
Section  2,  Title  n  of  the  Act  of  June  15, 1917 
as  amended.  60  U.S.C.  192,  provides  as  follows: 

"If  any  osmer,  agent,  master,  officer,  or  per¬ 
son  in  charge,  or  any  member  of  the  crew  of 
any  such  vessel  falls  to  comply  with  any  regu¬ 
lations  or  rule  Issued  or  order  given  under  the 
provisions  of  this  title,  or  obstructs  or  Inter¬ 
feres  with  the  exercise  of  any  power  con¬ 
ferred  by  this  title  *  *  *  or  If  any  other 
person  knowingly  falls  to  comply  with  any 
regulation  or  rule  Issued  or  order  given  un¬ 
der  the  provisions  of  this  title,  or  knowingly 
obstructs  or  Interferes  with  the  exercise  of 
any  power  conferred  by  this  title,  he  shall 
be  punished  by  imprisonment  for  not  more 
than  10  years  and  may,  at  the  discretion  of 
the  court,  be  fined  not  more  than  $10,000." 

Dated:  July  13. 1966. 

[seal]  P.  E.  Trimble, 

Rear  Admiral,  US.  Coast  Otiard, 
Acting  Commandant. 

[PR.  Doc.  66-7846;  PUed,  July  19.  1966; 

8:46  a.m.] 


DEPARTMENT  OF  STATE 

Agency  for  International  Development 

(Delegation  of  Authority  64] 

ASSISTANT  ADMINISTRATOR  FOR 
MATERIAL  RESOURCES 

Delegation  of  Authority  Relating  to 
Domestic  Excess  Property 

Pursuant  to  the  authority  delegated  to 
me  by  Delegation  of  Authorlti^  No.  104. 
as  amended,  from  the  SecretanT of  State, 
dated  November  3.  1961,  I  hereby  dele¬ 
gate  to  the  Assistant  Administrator  for 
Material  Resources  with  respect  to  the 
disposal  of  property  retained  by  A.IJJ. 
pursuant  to  the  provisions  of  section 
605(a)  of  the  Foreign  Assistance  Act  of 
1961,  as  amended,  the  following; 
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NOTICES 


1.  The  function  of  determining  that 
personal  property  located  within  the 
States  of  the  Union,  Puerto  Rico,  and  the 
Virgin  Islands  is  excess  to  the  needs  of 
A.I.D.  and  is  therefore  “domestic  excess 
property.” 

2.  The  function  of  determining  that  it 
is  necessary  to  dispose  of  such  "domestic 
excess  property”  without  regard  to  pro¬ 
visions  of  law  relating  to  the  disposal  of 
property  owned  by  the  U.S.  Government 
to  prevent  spoilage  or  wastage  or  to  con¬ 
serve  the  usefulness  thereof. 

3.  The  function  of  disposing  of  "do¬ 
mestic  excess  property”  (a)  in  accord¬ 
ance  with,  as  far  as  practicable,  the 
Federal  Property  and  Administrative 
Services  Act  of  1949,  as  amended,  and 
the  regulations  issued  thereunder;  or  (b) 
on  such  terms  and  conditions  as  he  deems 
proper  where  it  has  been  determined 


that  such  disposal  is  necessary  for  the 
reasons  set  forth  in  paragraph  (2)  above. 

The  authorities  delegated  herein  may 
be  redelegated;  however,  the  function  of 
making  determinations  under  para¬ 
graphs  (1)  and  (2)  above  may  not  be 
redelegated  to  the  same  person  or  posi¬ 
tion  as  the  function  delegated  under 
paragraph  (3). 

The  authorities  delegated  herein  shall 
be  exercised  in  accordance  with  Agency 
policies,  regulations,  and  procedures. 

This  delegation  of  authority  is  effective 
immediately. 

Dated:  July  14. 1966. 

Wn.LiAM  S.  Gaud. 

Deputy  Administrator. 

[FJt.  Doc.  66-7837;  FUed,  July  19,  1966: 

8:45  ajn.J 


DEPARTMENT  OF  HEALTH,  EDUCATION,  AND  WELFARE 

Food  and  Drug  Administration 
NEW  DRUGS 

Notice  of  Approval  of  Applications 

As  provided  in  5  130.33  of  the  new-drug  regulations  (21  CFR  130.33),  notice  is 
given  of  the  following  new  drugs  for  which  applications,  or  supplemental  applica¬ 
tions  for  substantive  labeling  changes,  have  been  approved  on  the  dates  specified: 

Prcos  for  Human  Use 


Active  Ingn'diontA 
(as  declared  on  label) 

Trade  name 
or  other 

designated  name 
and  dosage  form 

PrinciiMl 
Indieatkm  or 
pharmacological 
category 

Applicant 

Date 

Viproved 

How 
dis¬ 
pensed  > 

Cycrimlne  hydrochloride, 
1.28  mg.  and  2A  mg. 

Tagitane  Hydro- 
chloride  (tablet). 

AntLspasmodic- 

anti-Parkinson 

agent. 

Eli  LUly  A  Co.... 

Auc.ll,1966> 

R. 

Sodium  chromate,  Cr  61, 
not  less  than  0.200  ,ig. 
ivr  ml. 

Rachmmate-ei 

(intravenous 

injection). 

Diagnostic  rad ki- 
ptaarmaoeutical. 

Abbott  Labora¬ 
tories. 

Jan.  17, 1M6  * 

R. 

rotassiiim  chloride,  5, 10, 
and  16  gr. 

Potassium  Cblo- 
rido  (entoric- 
ooated  tabk't). 

Electrolyte  source. 

Vitamix  Pharma¬ 
ceuticals,  Inc. 

May  «,1M6 

Ri 

Tulnaltate,  10  mg.  jicr  gm. 

Tinactin  Cream 

1%  (dermato¬ 
logic  cream). 

Antifungal  agent.. 

Schcring  Corp . 

May  17,1986 

R. 

Oxyltentone,  S%;  dioiy- 
iN'nione,  3%. 

Solbar  (lotion).... 

Sunscreen . 

Person  A  (Jovey, 
Inc. 

May  3(11986 

OTO 

Sodium  citrate,  sodium 
laury  l  sulfoaoctate. 

Index  (dkiposable 
enema). 

Enema . 

Johnson  A 
Johnson. 

June  3, 1966  > 

OTC 

aorhitol,  aorbic  acid, 
and  glycerin  in  aqueous 
VC  hick'. 

Etliinylcstradk)!,  0.1  mg. 
ill  white  tablet: 

Oracon  (tablet)... 

Oral  eontraoep- 
live. 

Mead  Johnson  A 
Co. 

June  7, 1966  * 

R. 

dimethisterone  and 
rtliiiiyl  estradiol.  26  mg. 
and  0.1  mg.,  n«pec- 
tivelv,  in  pink  tablet. 

Chloroprocaine  hydro¬ 
chloride,  20  mg.  or  30 
mg.  per  ml. 

2K  Nesacalne-CE 
and  3%  Nesa- 
calne-CE  (par¬ 
enteral  solu¬ 
tion). 

Local  anesthettr... 

Strasenburgh 
Laboratories, 
Division  of 
Wallace  and 
Tleman  Inc. 

June  18,19661 

R. 

rotiissium  chloride,  0.3 
gm. 

Potassium  Chlo¬ 
ride  Tablets 
(toblet). 

Electrolyte  source. 

Strong  Cobb 
Amer,  Inc. 

June  UL1988 

R« 

Piehlorplienamlde,  60  mg. 

Daranldc  (tablet). 

Carbonic  anhy- 
drase  inhibitor. 

Merck  Sharp  A 
Dohme,  Divi¬ 
sion  of  Merck 

A  Oo.,  IiM. 

June  1S.1966> 

Rx 

Meprobamate,  400  mg . 

Meprobamate 

(tablet). 

TranqulUicr . 

Modem  Drugs, 
Inc. 

June  17,1968 

R. 

■  The  RbhrevtaUon  “R.”  means  lestileted  by  law  to  preactIpUon  only;  Uie  abbreviation  “OTC”  appUM  to  dni(8 
that  by  law  an'  not  required  to  be  sold  on  prescription. 

<  Suppk'incntai  application,  labeling  change. 


Dated:  July  14, 1966. 


J.  K.  Knx, 

Acting  Commissoner  o/  Food  and  Drugs. 


[FR.  Doc.  66-7883;  FUsd,  July  19,  1966;  8:48  sju.] 
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Social  Security  Administration 
SPAIN 

Notice  of  Finding  Regarding  Foreign 
Social  Insurance  or  Pension  System 

Section  202(t)(2)  of  the  Social  Se¬ 
curity  Act  (42  UJS.C.  402(t)  (2) )  au¬ 
thorizes  and  requires  the  Secretary  of 
Health,  Education,  and  Welfare  to  find 
whether  a  foreign  country  has  in  effect 
a  social  insurance  or  pension  system 
which  is  of  general  aj^illcation  in  such 
country  and  under  which  periodic  bene¬ 
fits,  or  the  actuarial  equivalent  thereof, 
are  paid  on  account  of  old-age,  retire¬ 
ment,  or  death;  and  whether  individuals 
who  are  citizens  of  the  United  States  but 
not  citizens  of  such  foreign  country  and 
who  qualify  for  such  benefits  are  per¬ 
mitted  to  receive  such  benefits  or  the 
actuarial  equivalent  thereof  while  out¬ 
side  such  foreign  country  without  regard 
to  the  duration  of  the  absence. 

Pursuant  to  authority  duly  vested  in 
him  by  the  l^retary  of  Health.  Educa¬ 
tion.  and  Welfare,  the  Commissioner  of 
Soclsd  Security  has  considered  evidence 
relating  to  the  social  Insurance  or  pen¬ 
sion  system  of  Spain  freun  which  evi¬ 
dence  it  appears  that  Spain,  beginning 
May  1966,  has  a  social  insurance  or  pen¬ 
sion  system  of  general  application  which 
pays  periodic  benefits  on  account  of  old- 
age.  retirement,  or  death,  and  under 
which  citizens  of  the  United  States,  not 
citizens  of  Spain,  who  leave  Spain,  are 
permitted  to  receive  such  benefits  or 
their  actuarial  equivalent  at  the  full  rate 
without  qualification  or  restriction  while 
outside  that  country. 

Accordingly,  it  is  hereby  determined 
and  found  that  Spain  has  in  effect,  be¬ 
ginning  with  May  1966,  a  social  insur¬ 
ance  or  pension  system  which  meets  the 
requirements  of  section  202(t)(2)  of 
the  Social  Security  Act  (42  UJB.C. 
402(t)(2)). 

This  revises  the  finding  published  in 
the  Federal  Register  of  July  26,  1958 
(23  F.R.  5673). 

Dated:  July  6. 1966. 

[seal]  Robert  M.  Ball, 

Commissioner  of  Social  Security.  ' 

Approved:  July  14,  1966. 

Wilbur  J.  Cohen, 

Acting  Secretary  of  Health, 
Education,  and  Welfare. 

(FJL.  Doc.  66-7884;  Filed,  July  19,  1966; 

8:48  Ajn.] 


Office  of  the  Secretary 

VOCATIONAL  REHABILITATION 
ADMINISTRATION 

Statement  of  Organization  and 
Delegation  of  Authority 

The  Statement  of  Organization  and 
Delegation  of  Authority  of  the  Depart¬ 
ment  of  Health.  Education,  and  W^are 
(22  Fit.  1045)  as  amended,  is  hereby 
amended  in  the  following  respect: 


20,  1964 


NOTICES 
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Part  12  entitled  “Vocational  Rehabili¬ 
tation  Administration”  is  revised  as 
follows: 

1.  Section  12.00,  Mission,  is  revised  to 
include  additional  programs  resulting 
from  the  1965  Amendments  to  the  Voca¬ 
tional  RehabillUUon  Act  (Pli.  89-333). 

2.  Section  12.10,  Organization,  is  re¬ 
vised  to  reflect  the  current  organization 
of  the  Vocational  Rehabilitation  Admin¬ 
istration  as  approved  by  the  Secretary 
of  Health,  Education,  and  Welfare  on 
February  21,  1966. 

3.  Section  12.20,  Assignment  of  re¬ 
sponsibilities.  is  revised  to  include  assign¬ 
ment  of  additional  responsibilities  re¬ 
sulting  from  the  1965  le^lation. 

4.  Part  12  is  published  in  full,  as 
follows: 

Part  12 — Vocational  RiHASiLnATioN 
Administration 

Sec.  12.00  Mission.  A.  The  Voca¬ 
tional  Rehabilitation  Administration  is 
the  focal  point  in  the  Department  of 
Health,  Education,  and  Welfare  for  the 
administration  of  programs  to  support 
and  increase  the  vocational  rehabiUtm- 
tlon  of  disabled  persons  and  their  greater 
utilization  In  suitable  onployment,  and 
to  eliminate  or  minimize  obstacles  to 
this  objective. 

B.  The  Vocational  Rehabilitation  Ad¬ 
ministration  administers  programs  of 
grants  to  states  In  support  of  the  Fed¬ 
eral-State  rehabilitation  program;  In¬ 
tramural  and  extramural  research  and 
demonstration  programs  to  expand 
knowledge  and  advance  practice  In  re¬ 
habilitation;  training  grant  programs  to 
increase  the  supply  of  professionally 
trained  rehabilitation  personnel;  an  In¬ 
ternational  program  in  rehabilitation 
research,  research  training,  the  Inter¬ 
change  of  rehabilitation  experts,  and  the 
training  of  foreign  nationals  In  rehabili¬ 
tation  techniques;  grants  for  the  con¬ 
struction,  alteration,  expansion,  equip¬ 
ment,  and  initial  staffing  of  rehabilitation 
facilities  and  workshops;  grant  programs 
and  supporting  service  activities  for  the 
Improvement  of  woiiuhops  for  the  hand¬ 
icapped;  grants  for  service  projects  to 
expand  the  number  of  disabled  people 
rehabilitated;  grants  to  assist  states  in 
planning  activities  in  rehabllltatliHi;  the 
operation  of  a  data  system  for  furnishing 
information  cm  rehabilitation  programs 
and  activities;  and  grants  In  support  of 
the  national  study  of  manpower  prob¬ 
lems  In  correctional  rehabilitation. 

C.  The  Vocational  Rehabilitation  Ad¬ 
ministration  also  administers  the  Ran- 
dolph-Sheppard  Act  under  which  blind 
persons  are  licensed  to  cerate  vending 
stands  on  Federal  and  other  prcH^erty. 

D.  The  Vocational  Rehabilitation  Ad¬ 
ministration  cooperates  with  the  Social 
Security  Administration  in  making  disa¬ 
bility  determinations  under  the  Social 
Security  Act  and  in  providing  vocational 
rehabilitation  services  to  disabled  bene¬ 
ficiaries;  with  the  Bureau  of  Emplosrees’ 
Compensation,  Department  of  Labor,  in 
providing  rehabilitation  services  for  dis¬ 
abled  Federal  employees;  and  with  the 
PuMlc  Health  Service  in  administering 


grants  for  the  construction  of  rehabilita¬ 
tion  facilities  under  the  Medical  Facili¬ 
ties  Survey  and  Construction  Act. 

Sec.  12.10  Organization.  A.  The 
Vocational  Rehabilitation  Administra¬ 
tion,  which  is  under  the  supervlsloti  and 
direction  of  the  Oommlssicmer  of  Voca¬ 
tional  Rehabilitation,  consists  of : 

1.  Office  of  the  Commission: 

Deputy  Commlasloner. 

Special  Assistant,  ClvU  Rights. 

2.  Assistant  Commissioner,  Legislation 
and  Public  Affairs: 

Publications  and  Reports  Staff. 

Legislative  Services  Staff. 

3.  Assistant  Commissioner  for  Admin¬ 
istration: 

Division  of  Budget  and  Fiscal  Operations. 
Division  of  Personnel  and  Management 
Services. 

Division  of  Statistics  and  Studies. 

4.  Assistant  Commissioner,  Research 
and  Training: 

Division  of  Research  and  Demonstrations. 
Division  of  Training. 

Division  of  Research  and  Training  Centers. 
Division  of  International  Rehabilitation 
Activities. 

Division  of  Grants  Management. 

5.  Assistant  Commissioner,  Program 
Services: 

Division  of  state  Program  Administration. 
Division  of  State  Plans,  Projects,  and  Grants. 
Division  of  Disability  Services. 

Division  of  Services  to  the  Blind. 

Division  of  RtiisblUtatlon  Facilities  and 
Workshops. 

6.  Assistant  Commissioner,  Regional 
Operations: 

Regional  Representaitlves. 

7.  Assistant  CommlssltHver,  Health  and 
Medical  Affairs. 

B.  Order  of  stuxession.  In  the  ab¬ 
sence  of  the  Commlssioiier  of  Vocational 
Rehabilitation,  the  Deputy  Commis¬ 
sioner  acts  for  the  Commissioner. 

Sec.  12.20  Assignment  of  responsibili¬ 
ties.  A.  Except  as  provided  in  Chapter 
2-000  and  section  12.30  the  Commis¬ 
sioner  of  Vocational  Rehabilitation  shall 
exercise  the: 

1.  Functions  vested  in  the  Secretary 
by  the  Vocational  RehabUltation  Act, 
as  amended  (29  UB.C.  ch.  4) ,  hereinafter 
referred  to  as  the  Act. 

2.  Functions  of  the  Secretary  as 
Chairman  of  the  National  Advisory 
Council  on  Vocational  RehabUltation 
and  the  National  Advisory  Council  on 
Correctional  Manpower  and  Training. 

3.  Functions  of  the  Secretary  under 
the  proviso  of  P.L.  88-605  ur^er  the 
heading.  Vocational  Rehabilitation  Ad- 
mlnlstratlon-Reeearch  and  Training,  re¬ 
lating  to  the  recognition  of  contributed 
funds  from  private  sources  which  are 
earmarked  for  the  establishment  of  a 
particular  rehabllltatlcm  facility  or  work¬ 
shop  under  a  State  plan  for  vocational 
rehabilitation  services. 

4.  Functions  under  section  9  the 
Federal  Employees’  Compensation  Act, 
as  amended  (5  n.S.C.  759),  retained  in 
the  Federal  Security  Administrator  ^ 


Reorganization  Plan  No.  19  of  1950,  and 
transferred  to  the  SecreUur  by  Reor¬ 
ganization  Plan  No.  1  of  1953. 

5.  Functions  transferred  by  Reorga¬ 
nization  Plan  No.  2  of  1946  and  Reorga¬ 
nization  Plan  No.  1  of  1953,  to  the  Secre¬ 
tary  from  the  Office  of  Education  and 
Commissioner  of  Ektucatlon  under  the 
Act  of  June  20,  1936,  49  Stat.  1559 
(Randolph-Sheppard  Act.  20  U.S.C.  ch. 
6A). 

6.  Functions  vested  in  the  Secretary 
by  amendments  to  the  foregoing  statutes 
enacted  subsequent  to  Reorganization 
Plan  No.  1  of  1953. 

7.  Authority  vested  In  the  Secretary 
under  sections  637  and  654(a)  of  the 
Public  Health  Service  Act,  as  amended, 
to  approve  applications  and  requests  re¬ 
lating  to  rehabilitation  facilities. 

8.  Authority  vested  In  the  Secretary 
by  letter  dated  September  1,  1960,  to  the 
Secretary  of  the  Treasury  from  the  Di¬ 
rector,  Bureau  of  the  Budget,  authorizing 
the  carrying  out  of  a  program  of  inter¬ 
national  rehabilitation  research  under 
section  l(>4(k)  of  the  Agricultural  Trade 
Development  and  Assistance  Act  of  1954, 
as  amended  (7  UB.C.  1704 (k) ) . 

9.  Authority  vested  in  the  Secretary  by 
section  4  of  the  International  Health  Re¬ 
search  Act  of  1960  (Pli.  86-610,  22  UB.C. 
2102),  with  respect  to  international  re¬ 
habilitation  research  and  research  train¬ 
ing  activities. 

10.  Authority  vested  in  the  Secretary 
by  Executive  Order  11001  to  prepare  na¬ 
tional  emergency  plans  and  develop 
preparedness  programs  covering  re¬ 
habilitation  of  disabled  survivors.  The 
Commissioner  shall  coordinate  these 
activities  with  the  Surgeon  Oeneral  In 
order  that  preemergency  plans  shall  be 
devel(^?ed  in  consonance  with  post-at¬ 
tack  organizational  plans  and  structure 
of  the  Department  for  the  Emergency 
Health  Service. 

Sec.  12.30  Reservation  of  authority. 
A.  The  authority  to  appoint  members  to 
the  National  Advisory  Council  on  Voca¬ 
tional  Rehabilitation,  the  National  Policy 
and  Performance  Council,  the  National 
Commission  on  Architectural  Barriers  to 
Rehabilitation  of  the  Handicapped,  and 
the  National  Advisory  Coimcll  cm  Cor¬ 
rectional  Manpower  and  Training  shall 
be  exercised  only  by  the  Secretary. 

B.  Authority  to  disapprove  a  State 
plan  or  an  amendment  to  a  State  plan 
submitted  pursuant  to  the  Act  shall  be 
exercised  only  by  the  Secretary. 

C.  Authority  to  disapprove  an  ai^lica- 
tlon  for  designation  as  a  State  licensing 
agency  under  the  Act  of  June  30.  1936, 
as  amended  (Randolph-Sheppard  Act,  20 
UB.C.  ch.  6A) .  or  to  revoke  a  designation 
made  pursuant  to  that  Act,  shall  be  ex¬ 
ercised  only  by  the  Secretary. 

D.  Except  as  specifically  authorized, 
only  the  S^retary  shall  exercise  the  au¬ 
thority  conferred  by  section  5(c)  of  the 
Act 

Sec.  12.40  Redelegation  of  authority. 
Authority  contained  in  12.20  above  may 
be  redelegated  by  the  Commissioner  to 
such  officials  of  the  Vocational  Rehabll- 
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Itation  Administration  as  the  Commis¬ 
sioner  may  deem  appropriate. 

Dated;  July  13,  1966. 

[sEALl  John  W.  Oardneb, 

Secretary. 

[F.R.  boc.  66-7886:  Piled,  July  19,  1966; 
8:48  a.m.] 


OFFICE  OF  THE  SPECIAL  REPRE¬ 
SENTATIVE  FOR  TRAOE 
NEGOTIATIONS 

Trade  Information  Committee 

(DCKket  No.  66-2] 

NEGOTIATIONS  BY  KOREA  FOR  AC¬ 
CESSION  TO  GENERAL  AGREE¬ 
MENT  ON  TARIFFS  AND  TRADE 

Notice  of  Public  Hearing 

Timetable.  A.  Requests  to  present 
oral  testimony  must  be  submitted  by 
Monday,  August  8,  1966. 

B.  Written  briefs  must  be  sulnnitted 
by  Friday,  August  19,  1966. 

C.  Hearing  begins  Monday.  August  22, 
1066. 

1.  Notice  of  public  hearing.  Pursuant 
to  section  3<b)  (3)  of  Directive  No.  1  of 
the  OCBce  of  the  Special  Representative 
for  Trade  Negotiations  (48  (^PR  202.3(b) 
(3)  and  upon  its  own  motion  pursuant  to 
section  2(d)  of  its  regulations  (48  CPR 
211.2(d)).  the  Trade  Information  Com¬ 
mittee  (hereinafter  referred  to  as  the 
Committee)  has  ordered  a  public  hear¬ 
ing  to  be  held  concerning  the  proposed 
entry  into  negotiations  by  the  Republic 
of  Korea  for  its  accession  to  the  General 
Agreement  on  Tariffs  and  Trade  (herein¬ 
after  referred  to  as  the  GATT). 

2.  Subject  matter  of  public  hearing. 
The  Republic  of  Korea  has  notified  the 
Contracting  Parties  to  the  GATT  that  it 
wishes  to  engage  in  negotiations  with  a 
view  to  acceding  to  the  GATT.  It  has 
submitted  a  list  of  offers  as  its  contribu¬ 
tion  to  the  negotiations  for  accession, 
and  the  GATT  Contracting  Parties  have 
agreed  to  discuss  tiie  terms  of  Korea's 
accession. 

The  United  States  has  a  Treaty  of 
Friendship,  Commerce  and  Navigation 
with  the  Republic  of  Korea  (signed  No¬ 
vember  28.  1956,  entered  into  force  No¬ 
vember  7.  1957,  8  U.S.T.  2217). 

The  subject  matter  on  which  views  and 
Information  would  be  most  helpful  are 
concessions  that  the  United  States  might 
seek  from  Korea.  With  regard  to  con¬ 
cessions  which  Korea  might  obtain  from 
the  United  States  in  the  trade  negotia¬ 
tions,  views  and  information  have  al¬ 
ready  been  requested  pursuant  to  the 
President’s  public  notices  of  October  21, 
1963.  and  February  18. 1965  (48  CFR  180; 
48  CFR  182)  concerning  the  current  trade 
negotiations  as  a  whole. 

3.  Time  and  place  of  public  hearing. 
The  public  hearing  will  commence  on 
August  22.  1966.  Information  concern¬ 
ing  the  place  of  the  hearing  may  be  ob¬ 


tained  from  the  Executive  Secretary  of 
the  Committee. 

4.  Requests  to  present  oral  testimony. 
All  requests  to  present  oral  testimony 
must  be  received  by  the  Executive  Secre¬ 
tary  of  the  Trade  Information  Commit¬ 
tee  not  later  than  Monday,  August  8, 
1966. 

Requests  to  present  oral  testimony 
must  conform  with  the  Regulations  of 
the  Conunittee  (48  CFR  Part  211).  Re¬ 
quests  shall  be  submitted  in  an  original 
and  three  copies  and  must  include  the 
following  information: 

(a)  The  name,  address,  and  telephone 
niunber  of  the  party  submitting  the 
request; 

(b)  The  name,  address,  telephone 
number,  and  ofQcial  position  of  the  per¬ 
son  submitting  the  request  on  behalf  of 
the  party  referred  to  in  subparagraph 
(a); 

(c)  A  brief  indication  of  the  interest 
of,  and  the  position  to  be  taken  by,  the 
party; 

(d)  The  name,  address,  and  telephone 
number  of  the  person  or  persons  who  will 
present  oral  testimony;  and 

(e)  The  amount  of  time  requested  for 
the  presentation  of  oral  testimony. 

Each  party  submitting  a  request  will 
be  notified  of  the  Committee’s  disposi¬ 
tion  thereof.  Each  party  whose  request 
is  granted  will  also  be  notified  of  the 
date  on  which  he  is  scheduled  to  appear, 
the  amount  of  time  allotted  for  his  pres¬ 
entation,  and  the  place  of  the  hearing. 
The  Committee  reserves  the  right  to 
restrict  the  time  allotted  for  the  pres¬ 
entation  of  oral  testimony.  Any  party 
whose  request  is  denied  will  be  notified 
of  the  reasons  therefor. 

5.  Submission  of  written  briefs.  Any 
interested  party  may  submit  a  written 
brief  to  the  Conunittee  concerning  the 
subject  matter  of  the  public  hearing. 
Elach  party  presenting  oral  testimony 
must  sutailt  a  brief.  All  briefs  must  be 
submitted  not  later  than  Friday,  August 
19.  1966. 

Briefs  must  conform  with  the  Regula- 
tions  of  the  Committee  (48  CFR  Part 
211). 

6.  Information  exempt  from  public  in¬ 
spection.  Parties  are  referred  to  sec¬ 
tions  7  and  8  of  the  Regiilations  of  the 
Committee  (48  CFR  211.7  and  211.8)  for 
the  regulations  concerning  information 
exempt  from  public  inspection. 

In  particular,  it  should  be  noted  that 
requests  to  present  oral  testimony  should 
contain  no  confidential  information,  and 
any  requests  marked  "For  Official  Use 
Only"  will  not  be  accepted.  In  addition, 
every  written  brief  must  present  in  non- 
confidential  form,  on  separate  pages,  a 
statement  of  the  party’s  position  and 
supporting  arguments  sufficient  to  in¬ 
form  any  other  party  of  the  argiiments 
he  must  meet  in  order  to  oppose  the  posi¬ 
tion  taken  in  the  brief. 

7.  Public  inspection  of  xoritten  mate¬ 
rials.  Subject  to  the  Regulations  of  the 
Committee,  and  in  particular  sections  7 
and  8  (CFR  211.7  and  211.8),  all  written 
materials  filed  with  the  Cmnmittee  in 
connection  with  the  hearing  will  be  open 
to  public  Inspection,  by  appointment,  at 
the  office  of  the  Executive  Secretary,  1800 


G  Street  NW.,  Washington,  D.C.  20506. 
Transcripts  of  the  hearing  will  also  be 
available  for  inspection,  but  not  for  re¬ 
production.  Ti-anscrlpts  may  be  pur¬ 
chased  from  the  official  reporter. 

8.  Communications.  All  communica¬ 
tions  with  regard  to  the  hearing  should 
be  addressed  to:  Executive  Secretary. 
Trade  Information  Ccxnmlttee,  Office  of 
the  Special  Representative  for  Trade 
Negotiations,  Room  723,  1800  O  Street 
NW.,  Washington,  D.C.  20506. 

Sidney  Picker,  Jr., 
Executive  Secretary. 

[Fit.  Doc.  66-7881;  Filed,  July  19.  1966; 
8:48  sjn.] 


ATOMIC  ENERGY  COMMISSION 

STATE  OF  NEBRASKA 

Proposed  Agreement  for  Assumption 
of  Certain  AEC  Regulatory  Authority 

Notice  is  hereby  given  that  the  UJS. 
Atomic  Energy  Commissiem  is  publishing 
for  public  comment,  prior  to  action 
thereon,  a  proposed  agreement  received 
from  the  Governor  of  the  State  of  Ne¬ 
braska  for  the  assumption  of  certedn  of 
the  Commission’s  regulatory  authority 
pursuant  to  section  274  of  the  Atomic 
Energy  Act  of  1954,  as  amended. 

A  resume,  prepared  by  the  State  of 
Nebraska  and  summarizing  the  State’s 
proposed  program,  was  also  submitted 
to  the  Commission  and  is  set  forth  below 
as  an  appendix  to  this  notice.  Attach¬ 
ments  referenced  in  the  tqipendix  are  in¬ 
cluded  in  the  complete  text  of  the  pro¬ 
gram.  A  copy  of  the  program,  includ¬ 
ing  proposed  Nebraska  regulations,  is 
available  for  public  inspection  in  the 
Commission’s  Public  Document  Room, 
1717  H  Street  NW..  Washington.  D.C.. 
or  may  be  obtained  by  writing  to. the 
Director,  Division  of  State  and  licensee 
Relations,  UB.  Atomic  Energy  Com¬ 
mission,  Washington,  D.C.  20545.  All 
interest^  persons  desiring  to  submit 
comments  and  suggestions  for  the  con¬ 
sideration  of  the  Commission  in  connec¬ 
tion  with  the  proposed  agreement  should 
send  them,  in  triplicate,  to  the  Secretsur, 
UJ3.  Atomic  Ekiergy  Commission,  Wash¬ 
ington,  D.C.  20545,  within  30  days  after 
initial  puUication  in  the  Federal 
Register. 

Exemptions  from  the  Commission’s 
regulatory  authority  which  would  im¬ 
plement  this  proposed  agreement,  as  well 
as  other  agreements  which  may  be  en¬ 
tered  into  under  section  274  of  the  Atomic 
Elnergy  Act,  as  amended,  were  published 
as  Part  150  of  the  Commission’s  regula¬ 
tions  in  Federal  Register  issuances  of 
February  14,  1962,  27  FR.  1351;  Septem¬ 
ber  22.  1965,  30  F.R.  12069;  and  March 
19.  1966,  31  FR.  4668.  In  reviewing 
this  proposed  agreement,  interested  per¬ 
sons  should  also  consider  the  aforemen¬ 
tioned  exemptions. 

Dated  at  Wa^lngton,  D.C.,  this  Ist 
day  of  July  1966. 

For  the  Atomic  Energy  Commission. 

W.  B.  McCool, 

Secretary. 
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PSOPOSKD  ACUEMBNT  BrrWEKN  THB  UJ3. 
Atomic  Enebot  Commission  and  the  State 
or  Nbbeaska  roB  Discontinuance  or  Ceb- 
TAiN  Commission  Reouiatobt  Authobitt 

AND  RESPONSIBILITT  WITHIN  THB  StATB 

Pubsuant  to  Section  274  or  the  Atomic 
Enebot  Act  or  1954,  as  Amended  ' 

WherecM,  the  ITJS.  Atomic  Energy  Commis¬ 
sion  (hereinafter  referred  to  as  the  Com¬ 
mission)  Is  authorized  under  section  274  of 
the  Atomic  Energy  Act  of  1954),  as  amended 
(hereinafter  referred  to  as  the  Act)  to  enter 
Into  agreements  with  the  Oovemor  of  any 
State  providing  for  discontinuance  of  the 
regulatory  authority  of  the  Commission 
within  the  State  under  Chapters  6,  7,  and  8 
and  section  161  of  the  Act  with  respect  to 
byproduct  materials,  source  materials,  and 
special  nuclear  materials  In  quantities  not 
sufficient  to  form  a  critical  mass;  and 
Whereas,  the  Oovemor  of  the  State  of 
Nebraska  is  authorized  under  section  71- 
3509  of  the  1963  Radiation  Control  Act,  to 
enter  into  this  Agreement  with  the  Corn* 
mission;  and 

Whereas,  the  Governor  of  the  State  of 
Nebraska  certified  on  June  3,  1966,  that  the 
State  of  Nebraska  (hereinafter  referred  to  as 
the  State)  has  a  program  for  the  control 
of  radiation  hazards  adequate  to  protect 
the  public  health  and  safety  with  respect  to 
the  materials  within  the  State  covered  by  this 
Agreement,  and  that  the  State  desires  to 
assume  regulatory  responsibility  for  such 
materials;  and 

Whereas,  the  Commission  found  on 

,  that  the  program  of  the  State  for 
the  regulation  of  the  materials  covered  by 
this  Agreement  is  compatible  with  the  Com¬ 
mission’s  program  for  the  regulation  of  such 
materials  and  la  adequate  to  {Hotect  the 
public  health  and  safety;  and 
Whereas,  the  State  and  the  Commission 
recognize  the  desirability  and  Importance  of 
cooperation  between  the  Commission  and  the 
State  in  the  formulation  of  standards  for 
protection  against  hazards  of  radiation  and 
In  assuring  that  State  and  Commission  pro¬ 
grams  for  protection  against  hazards  of  radia¬ 
tion  will  be  coordinated  and  compatible;  and 
Whereas,  the  Commission  and  the  State 
recognize  the  desirability  of  reciprocal  rec¬ 
ognition  ot  licenses  and  exemption  from 
licensing  of  those  materials  subject  to  this 
Agreement,  and 

Whereas,  this  Agreement  Is  entered  Into 
pursuant  to  the  provisions  of  the  Atomic 
Energy  Act  of  1964,  as  amended; 

Now,  therefore.  It  Is  hereby  agreed  be¬ 
tween  the  Commission  and  the  Oovernor 
of  the  State,  acting  In  behalf  of  the  State,  as 
follows; 

Abticxe  I.  Subject  to  the  exceptions  pro¬ 
vided  In  Articles  n,  m,  and  IV,  the  Commis¬ 
sion  shall  discontinue,  as  of  the  effective  date 
of  this  Agreement,  the  regulatory  authority 
of  the  Commission  In  the  State  under  Chap- 
ten  6,  7,  and  8,  and  section  161  of  the  Act 
with  respect  to  the  following  materials: 

A.  Byproduct  materials; 

B.  Source  materials;  and 

C.  Special  nuclear  materials  in  quantities 
not  sufficient  to  form  a  critical  mass. 

Abt.  n.  This  Agreement  does  not  pro¬ 
vide  for  discontinuance  of  any  authority  and 
the  Commission  shall  retain  authority  and 
resptmslblllty  with  respect  to  regulatlcm  cf: 

A.  'The  construction  and  operation  of  any 
production  or  utilisation  facility: 

B.  The  export  from  or  Import  Into  the 
United  States  of  byproduct,  source,  or  ^>e- 
clal  nuclear  material,  or  of  any  production  or 
utilization  facility; 

C.  The  disposal  into  ^e  ocean  or  sea  of 
byproduct,  source,  or  special  nuclear  waste 
materials  as  defined  In  regulations  or  orders 
of  the  CotnmlMlon; 


D.  The  disposal  of  such  other  byproduct, 
source,  or  special  nuclear  material  as  the 
Commission  from  time  to  time  determines 
by  regulation  or  order  should,  because  of 
the  hazards  or  potential  hazards  thereof, 
not  be  so  dlqxwed  of  without  a  license  from 
the  Commission. 

Abt.  m.  Notwithstanding  this  Agreement, 
the  Commission  may  from  time  to  time  by 
rule,  regulation,  or  order,  require  that  the 
manufacturer,  processor,  or  producer  of  any 
equlinnent,  device,  c<»nmodlty,  or  other 
product  containing  source,  byproduct,  or  spe¬ 
cial  nuclear  material  shall  not  transfer  pos¬ 
session  or  control  of  such  product  except 
pursuant  to  a  license  or  an  exemption  from 
licensing  Issued  by  the  Commission. 

Abt.  rV.  This  Agreement  shall  not  affect 
the  authority  of  the  Commission  under  sub¬ 
section  161  b.  or  1.  of  the  Act  to  Issue  rules, 
regulations,  or  orders  to  protect  the  com¬ 
mon  defense  and  security,  to  protect  re¬ 
stricted  data  or  to  guard  against  the  loss  or 
diversion  of  special  nuclear  material. 

Abt.  V.  The  Commission  will  use  Its  best 
efforts  to  cooperate  with  the  State  and  other 
agreement  States  In  the  formulation  of 
standards  and  regulatory  programs  of  the 
State  and  the  Commission  for  protection 
against  hazards  of  radiation  and  to  assure 
that  State  and  Commission  programs  for 
protection  against  hazards  of  radiation  irUl 
be  coordinated  and  compatible.  The  Stim 
will  use  Its  best  efforts  to  cooperate  with  the 
Commission  and  other  agreement  States  In 
the  formulation  of  standards  and  regulatory 
programs  of  the  State  and  the  Commission 
for  protection  against  hazards  of  radiation 
and  to  assure  that  the  State’s  program  will 
continue  to  be  compatible  with  the  program 
of  the  Commission  for  the  regulation  of  like 
materials.  The  State  and  the  Commission 
vnu  use  their  best  efforts  to  keep  each  other 
Informed  of  proposed  changes  In  their  re¬ 
spective  rules  and  regulations  and  licensing. 
Inspection  and  enforcement  policies  and  cri¬ 
teria,  and  to  obtain  the  comments  and  assist¬ 
ance  of  the  other  party  thereon. 

Abt.  VI.  The  Commission  and  the  State 
agree  that  It  Is  desirable  to  provide  for  recip¬ 
rocal  recognition  of  licenses  for  the  materials 
listed  In  Article  I  licensed  by  the  other  party 
or  by  any  agreement  State.  Accordingly,  the 
Commission  and  the  State  agree  to  use  their 
best  efforts  to  develop  ai^roprlate  rules, 
regulations,  and  procedures  by  which  such 
reciprocity  will  be  accorded. 

Abt.  Vn.  The  Commission,  upon  Its  own 
Initiative  after  reasonable  notice  and  oppor¬ 
tunity  for  hearing  to  the  State,  or  upon  re¬ 
quest  of  the  Oovernor  of  the  State,  may  ter¬ 
minate  or  suspend  this  Agreement  and  re¬ 
assert  the  licensing  and  regulatory  authority 
vested  In  It  under  the  Act  if  the  Commission 
finds  that  such  termination  or  suspension  Is 
required  to  protect  the  public  health  and 
safety.  _ 

Abt.  vm.  Tills  Agreement  shall  become 
effective  on  October  1,  1986,  and  shall  remain 
In  effect  unless,  and  until  such  time  as  It  is 
terminated  pursuant  to  Article  VII. 

Policies  and  Pbocedubes  fob  the  Contbol 
or  loNiziNa  Radiation 

rOBXWOBO 

This  narrative  describes  ths  policies  and 
procedures  of  the  State  of  Nebraska,  Depart¬ 
ment  of  Health,  radiological  health  program 
relating  to  the  regulation  of  Ionising  radia¬ 
tion  sources.  ’The  control  {wogram  will  be 
conducted  by  the  Division  of  Radiological 
Health. 

authobitt 

Section  374b,  19M  Atomic  Energy  Act,  as 
amended,  autbonaes  an  agreement  between 
the  UB.  Atomic  Energy  Commission  and  the 
Oovemor  of  a  State.  Ths  agreement  trans¬ 
fen  to  the  State  lloensing  and  regulatory 


control  of  certain  byproduct,  source,  and 
special  nuclear  materials.  Transfer  of  this 
control  depends  upon  an  evaluation  and  ac¬ 
ceptance  by  the  Commission  ot  the  State's 
competence  to  administer  a  licensing  and 
regulatory  program. 

Paragraph  (1),  section  71-3609  of  the  1963 
Radiation  Control  Act,  authorizes  the  Oov¬ 
ernor  of  Nebraska  to  enter  Into  the  agree¬ 
ment.  The  Act  makes  the  Department  of 
Health  responsible  for  public  health  and 
safety  matters  of  Ionizing  radiation.  The 
Department  Is  authorized  by  the  Act  to  de¬ 
velop  rules  and  regulations  for  the  safe  use  of 
radiation,  registration  of  radiation  sources, 
and  licensing  of  radioactive  materials  In  ac¬ 
cordance  with  the  agreement.  The  Act  also 
authorizes  a  nine-member  Radiation  Ad¬ 
visory  Council  to  the  State  Board  of  Health. 

HISTORT 

The  Nebraska  Department  of  Health  has 
been  engaged  in  radiological  health  since 
1956  when  public  Interest  In  fallout  and 
X-ray  exposures  became  significant.  Until 
1962,  this  program  was  an  Integral  part  of 
the  Division  of  Laboratories,  occupying  the 
attention  of  at  least  one  full-time  technical 
employee.  When  funds  were  available, 
counting  equipment  and  survey  Instruments 
were  purchased.  Personnel  were  given  spe¬ 
cialized  training  on  the  job  or  at  courses  of¬ 
fered  by  the  UB.  Public  Health  Service  and 
the  U.S.  Atomic  Energy  Commission. 

On  September  17,  1962,  the  State  Board  of 
Health  created  a  separate  Division  of  Radio¬ 
logical  Health  and  transferred  personnel 
from  the  Division  of  Laboratories  to  the 
newly  created  Division.  This  was  done  be¬ 
cause  the  workload  became  significant,  public 
Interest  was  high  In  the  health  hazards  as¬ 
sociated  with  nuclear  fallout  and  to  take 
advantage  of  recently  annoimced  categorical 
funds  from  the  UB.  Public  Health  Service. 

During  the  period  1956-63  several  hundred 
X-ray  units  had  been  physically  Inspected, 
a  basic  environmental  surveillance  capability 
established  and  various  educational  and  as¬ 
sistance  programs  were  Inaugurated,  espe¬ 
cially  In  the  area  of  radiological  dvll  defense. 

Until  July  1964,  the  Director  of  Labora¬ 
tories  Eras  Acting  Director  of  the  Division  of 
Radiological  Health.  A  permanent  Director 
of  Radiological  Health  was  hired  In  July 
1964,  and  subsequent  staff  vacancies  were 
filled. 

Early  in  1964,  safety  Inspections  of  dental 
X-ray  machines  began  using  the  Dental  Sur- 
pak  method.  By  August  of  1965  virtually 
all  dental  machines  had  been  surveyed  at 
least  once.  Cmrectlon  of  machine  deficien¬ 
cies  was  carried  out  as  soon  as  results  of  the 
survey  were  obtained.  Although  some  ph]rs- 
Ical  X-ray  Inspections  of  medical  and  indus¬ 
trial  units  had  been  carried  out  in  the  past, 
a  concentrated  effort  to  Inspect  all  such 
sources  In  the  State  began  In  July  1965. 

The  environmental  surveillance  program 
has  been  strengthened  and  refined  by  acquir¬ 
ing  low  background  gamma  spectrum  analy¬ 
sis  equipment  and  establishing  a  statewide 
milk  sampling  network.  The  fimctlonal 
counting  and  survey  equipment  Inventory  Is 
valued  at  $32,000. 

LICXNSINO  AND  BEOISTBATION 

The  state  program  will  control  all  sources 
of  Ionizing  radiation  except  those  sources  for 
which  regulatory  contnd  has  been  retained 
by  the  UB.  Atomic  Energy  Commission. 

Nebraska’s  Radiological  Health  Regula¬ 
tions  have  been  developed  In  accordance  with 
recommendations  of  the  Radiation  Advisory 
Council,  UB.  Public  Health  Service,  UB. 
Atotnlo  Energy  Commission,  and  ths  Council 
of  State  Oovemments.  Licensing  and  regis¬ 
tration  requirements  will  become  effective  on 
ths  effective  date  of  the  AEC-Nebraska 
Agreement. 
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NOTICES 


Registration  Is  required  for  radiation  pro¬ 
ducing  equipment;  radium,  radon,  other  nat¬ 
urally  occurring  and  accelerator-produced 
radioactive  materials  of  nonexempt  quanti¬ 
ties  and  types. 

Section  71-3512  of  the  1963  Radiation  Con¬ 
trol  Act  exempts  hospitals  and  related  In¬ 
stitutions  from  the  requirements  of  regis¬ 
tration.  However,  Information  on  sources 
of  radiation  Is  available  to  the  radiation 
control  program  from  applications  for  operat¬ 
ing  licenses  issued  by  the  Department  which 
are  renewed  annually.  Hospitals  and  re¬ 
lated  institutions  are  not  exempt  from  the 
licensing  requirements  of  the  Act  and  Ra¬ 
diological  Health  Regulations. 

Provisions  have  been  made  for  the  Is¬ 
suance  of  both  specific  and  general  licenses 
for  byproduct,  source,  and  special  nuclear 
materials.  Specific  licenses  will  be  Issued  to 
authorize  receipt,  use,  possession,  transfer 
or  disposal  of  radioactive  materials  not  ex¬ 
empted  or  generally  licensed  by  the  Depart¬ 
ment. 

The  licensing  program  will  be  essentially 
Identical  to  that  presently  used  by  the  U.S. 
Atomic  Energy  Commission.  Applications 
for  specific  licenses  will  be  reviewed  and  ap¬ 
proved  or  disapproved  by  the  Director, 
Division  of  Radiological  Health.  Prellcens- 
Ing  Inspections  will  be  made  when  necessary. 
Qualified  members  of  the  Radiation  Advisory 
Council  will  be  called  upon  for  advice  and 
assistance  in  evaluation  of  license  applica¬ 
tions  for  btunan  use  of  licensed  radioactive 
material  when  the  proposed  use  Is  non- 
routine.  Other  consultants  may  be  named 
by  the  Board  of  Health  as  needed  for  unusual 
circumstances. 

The  signature  of  the  Director,  Division  of 
Radiological  Health,  will  be  required  on  all 
specific  licenses  issued.  Specific  licenses  for 
human  use  of  radioactive  material  will  also 
require  the  signature  of  the  Director  of 
Health. 

INSPECTION 

Periodic  Inspections  will  be  conducted  to 
determine  a  licensee’s  or  registrant’s  degree 
of  compliance  with  regulations  and  license 
conditions.  ’These  Inspections  will  be  per¬ 
formed  by  personnel  of  the  Division  of  Radi¬ 
ological  Health  who  are  qualified  to  evaluate 
radiological  health  hazards  and  are  con¬ 
versant  with  the  regulations. 

Most  inspections  will  be  unannounced. 
’The  following  frequency  Is  planned  but  may 
be  Increased  or  decreased  depending  on 
Individual  circumstances; 

Waste  Disposal  Operations — once  each  4 
months; 

Industrial  Radiographers — once  each  12 
months; 

Broad  Licenses — Industrial,  Medical,  Aca¬ 
demic — once  each  12  months; 

Specific  Licenses — ^Industrial,  Medical,  Aca¬ 
demic — once  each  24  months;  and 

Others — based  on  the  hazards  associated 
with  the  program. 

Inspections  will  be  comparable  to  the  type 
now  undertaken  by  the  Division  of  Compli¬ 
ance  of  the  U.S.  Atomic  Energy  Commission. 

At  the  end  of  each  Inspection,  the  In¬ 
spector  will  confer  with  the  licensee  to  dis¬ 
cuss  the  results  of  his  Inspection,  presenting 
recommendations  or  suggestions.  During 
this  meeting  he  will  also  answer  questions 
on  the  regulatory  program. 

’The  Inspector  will  submit  a  written  re¬ 
port  to  the  Director,  Division  of  Radiological 


Health,  on  the  results  of  each  Inspection. 
The  report  will  enumerate  Items  of  non- 
compliance  and.  If  any.  Include  recommenda¬ 
tions.  Recommendations  made  by  Inspectors 
In  the  field  are  subject  to  critical  review 
by  senior  members  of  the  Division  of  Radi¬ 
ological  Health. 

Licensees  are  to  be  Informed  of  any  Items 
of  noncompliance  observed  during  each  In¬ 
spection  by  letter  from  the  Department  after 
the  inspection  If  Items  of  noncompliance  are 
of  a  more  serious  nature  or  by  notice  at  the 
time  of  Inspection  If  the  Items  of  noncompli¬ 
ance  are  only  minor. 

OOMPLIANCZ 

If  only  minor  items  of  noncompliance, 
such  as  Improper  signs,  failure  to  label,  etc., 
are  Involved  which  the  licensee  agrees  In 
writing  at  the  time  of  Inspection  to  correct, 
no  further  action  will  be  taken  by  the  De¬ 
partment.  Any  corrective  action  taken  by 
the  licensee  will  be  reviewed  during  the  next 
Inspection. 

If  the  inspection  reveals  noncompliance  of 
a  more  serious  nature,  the  licensee  will  be 
required  to  correct  such  Items  within  a  time 
period  to  be  specified  by  the  Department 
based  upon  the  degree  of  the  hazard  In¬ 
volved.  The  licensee  will  be  required  to 
Inform  the  Department  In  writing  at  the  end 
of  the  specified  time  period,  usually  16  to 
30  days,  as  to  the  corrective  action  be  has 
taken.  The  Department  will  conduct  a  fol¬ 
lowup  Inspection  or  the  matter  will  be 
reviewed  during  the  next  regular  Inspection 
to  determine  that  the  corrective  action  has 
been  accomplished. 

XNFOaCElIENT 

When,  in  the  judgment  of  the  Department, 
a  person  is  engaged  or  about  to  engage  In 
any  act  or  practice  in  violation  of  the  Radia¬ 
tion  Control  Act  or  the  Radiological  Health 
Regulations  Issued  under  the  Act,  the  Ne¬ 
braska  Attorney  Qeneral,  or  any  county 
attorney,  at  the  request  of  the  Department, 
may  make  application  to  the  district  court 
for  an  order  enjoining  such  act  or  practice 
or  to  direct  compliance. 

Should  the  Department  determine  that  an 
emergency  exists  affecting  the  public  health 
and  safety.  It  has  the  authority  to  Issue  an 
order  or  regulation,  effective  Immediately,  to 
meet  the  emergency  and  to  impound  sources 
of  ionizing  radiation  In  the  posMsslon  of  any 
person  who  Is  not  equipped  to  observe  or 
falls  to  observe  the  provisions  of  the  Act  or 
any  rules  or  regulations  Issued  under  the  Act. 

’The  Act  also  provides  an  opportunity  for 
any  person  to  whom  an  emergency  order  or 
regulation  Is  directed  to  file  an  application 
to  the  Department  of  Health  for  a  hearing 
not  less  than  15  days  nor  more  than  30  days 
after  the  filing  of  such  an  application.  The 
Health  Department  shall,  within  80  days 
after  such  hearing  and  on  the  basis  of  the 
bearing,  continue,  modify  or  revoke  an  order 
or  regulation  and  mall  the  applicant  a  copy 
of  Its  findings  of  fact  and  determination. 

In  accordance  with  section  3.12  of  the 
Radiological  Health  Regulations,  the  terms 
of  all  Radioactive  Material  Licenses  are  sub¬ 
ject  to  amendment,  revision  or  modification. 
By  order  of  the  Director  of  Health,  the  De¬ 
partment  may  suspend,  revoke  or  modify  any 


license  because  of  amendment  to  the  Radia¬ 
tion  Control  Act;  changes  in  or  additions  to 
the  regulations  on  orders  of  the  Department; 
false  statements  by  the  am>Ucant  for  a 
license;  and  violations  of  or  failure  to  observe 
the  rules,  regulations  or  orders  of  the  Depart¬ 
ment  of  Health. 

Section  71-3617  of  the  Act  provides  penal¬ 
ties,  upon  conviction,  by  fine  for  those  per¬ 
sons  who  violate  provisions  of  the  Act  or 
rules  and  regulations  Issued  thereunder. 

The  full  legal  procedures  will  normally  be 
used  only  In  those  Instances  where  there  Is 
continued  noncompliance  after  notice,  de¬ 
liberate  and  willful  negligence  on  the  part 
of  a  licensee  or  registrant  or  where  a  serious 
potential  hazard  exists. 

azcipaociTT  and  oompatibiijtt 

The  Nebraska  Radiological  Health  Regu¬ 
lations  provide  for  reciprocal  recognition  of 
licenses  issued  by  the  U.S.  Atomic  Energy 
Commission  or  any  Agreement  State.  These 
regulations  are  consistent  with  those  of  the 
U.S.  Atomic  Energy  Commission  and,  as  far 
as  possible,  with  other  “Agreement"  state 
regulations. 

STAITINO  AND  DELEGATION  OF  AUTHOEITT 

The  state  of  Nebraska  Department  of 
Health  Is  responsible  for  administering  pro¬ 
visions  of  the  Radiation  Control  Act.  The 
accompanying  organization  chart  Illustrates 
the  lines  of  authority  within  the  State. 

The  eight  members  of  the  State  Board  of 
Health  are  appointed  by  the  Governor  and 
administer  the  Department  of  Health.  E.  A. 
Rogers,  M.D.,  MJ>3.,  Director  oC  Health, 
conducts  the  affairs  of  the  Department  dur¬ 
ing  the  Intervals  between  the  Board  meet¬ 
ings.  Heinz  O.  Wilms,  M.S..  Director  of 
Radiological  Health,  Is  responsible  to  the 
Director  of  Health  and  presents  a  periodic 
and  annual  report  to  the  Board  of  Health. 
The  Director  of  Radiological  Health  also  acts 
as  executive  secretary  of  the  Radiation  Ad¬ 
visory  Council  to  the  Board  of  Health. 

The  Radiation  Advisory  OoxmcU  consists 
of  nine  members  appointed  by  the  Gover¬ 
nor.  Council  members  represent  the  fields 
of  (a)  radiology,  (b)  medicine,  exclusive  of 
radiology,  (c)  health  physios,  (d)  law.  (e) 
agriculture,  (f)  labor,  (g)  Industry,  (h) 
dentistry,  and  (1)  chiropractic,  osteopathy 
or  podtatJT.  The  Council  provides  valuable 
advice  to  the  Department  of  Health  on  policy 
and  technical  matters  relating  to  the  use 
and  regulation  of  sources  of  Ionizing 
radiation. 

The  Director  of  Radiological  Health  has 
technical  and  administrative  supervision  of 
the  Radiological  Health  program. 

Radiological  Health  Specialists  assist  the 
Director  In  license  application  evaluations 
and  issuance  of  specific  licenses.  Specialists 
also  conduct  and  supervise  licensee  ocrni- 
pllance  Inspections.  Radiological  Health  In¬ 
spectors  can  conduct  compliance  Inspections 
under  supervision  of  a  Specialist. 

Newly  employed  Specialists  and  Inspec¬ 
tors  will  assume  duties  In  licensee  Inspec¬ 
tion  after  receiving  training  In  broad 
aspects  of  the  State’s  Radiological  Health 
Program. 

Persona  hlrsd  to  replace  current  personnel 
will  be  required  to  have  equivalent  oapablll- 
tlee  In  radlologloal  health  before  conducting 
license  ai^llcatlon  levlew  or  licensee  In¬ 
flections. 
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Heins  Q.  Wilms,  BjB.,  MJS. 


Oelen  N.  Johnson,  BJ9.,  DDJ9.,  MB. 


OIEECTOB,  DIVISION  OF  BAOIOLOOICAL  HEALTH 


baoiolooical  health  specialist  1 


EDVOATTON 

B.A.  In  Physics,  Westm&r  Ocdlege,  LeMars, 
lows,  1090;  MB.  In  Radlologlcsl  Solenos, 
University  of  Washington,  Seattle,  1092; 
ABC  Health  Physics  FsUowshlp,  1990-1092; 
Radiation  Protection  Course,  Hanford 
Atomic  Products  Operation,  Richland, 
Wash.,  Summer,  1091;  ABO  Orientation 
Course  In  Licensing  and  Regulatory  Prac¬ 
tices  (8  weeks),  Betheeda,  Md.,  Septonher, 
1995;  Radium  Hasards  and  Control  (1 
week),  USPHS,  Montgomery,  Ala.,  Decem¬ 
ber  1096. 

BXPBBIENCE 

1092- 1093 — Health  Physicist  for  UB.  Geo¬ 
logical  Survey,  Denver,  Colo.  Responsible 
for  total  radiation  safety  and  licensing 
program  of  the  USOS.  Radiation  usage 
Included  1  and  10  curies  Pu-be  neutron 
sources;  radium  and  cobalt-00  gamma 
sources  for  gamma  well  logging  and  Instru¬ 
ment  calibration;  soil  moisture  and  density 
probes  using  neutron  sources;  Antimony 
124  used  In  beryllium  esploratlon  and 
quantitative  analysis  (50  mo  and  1  curie 
respeotlvely) ;  uranium  mres,  fission  prod¬ 
uct  samples  and  various  Isotopes  for  radio¬ 
chemical  analyses;  conducted  leak  tests 
and  radiation  surveys  and  prepared  radia¬ 
tion  protection  procedures  and  kept  Inven¬ 
tories  of  radioactive  material.  Also  was 
Bureau  Safety  OlBcer  for  USOS. 

1093- 1094 — Health  Pbyslclst-Bnglneer  A — 
Pan  American  World  Airways,  Nuclear 
Rocket  Development  Station,  Nev.  Super¬ 
visor  In  Radiation  Services  Depart¬ 
ment  (rf  PAA.  In  charge  of  Indiutrlal 
radiography,  assisted  In  reactor  power  test 
radiation  safety  support  In  reentry  pro¬ 
cedures,  special  nuclear  materlala  Account¬ 
ability  Officer  and  performed  staff  func¬ 
tions  Including  preparation  of  rad-safe 
procedures. 

1064  Present — Director,  Division  of  Radio¬ 
logical  Health,  In  charge  of  State  radio¬ 
logical  health  program  encompassing 
X-ray  Inspections;  radloacttve  materials 
control,  preparation  of  Radiological  Health 
Regulations  and  overall  charge  of  licens¬ 
ing  and  registration  program.  Has  ac¬ 
companied  ABO  Inspector  during  routine 
Inspections  of  licensees  In  Nebraska  since 
1094. 


EDUCATION 

B.8.,  University  of  Minnesota,  1057;  D.DB., 
University  of  Minnesota,  1950;  MB.,  Major 
In  Radiological  Health,  Wayne  State  Uni¬ 
versity,  Detroit,  Mich.,  1994;  Basic  Radio¬ 
logical  Health  (2  weeks),  USPHS,  Rock- 
vlUe,  Md.,  May  1092;  Medical  X-ray 
Protection  (2  -weeks) ,  USPHS,  Rockville, 
Md.,  October  1094;  Radiation  and  Radia¬ 
tion  Protection  (two  semesters) .  University 
of  Nebraska,  1095-1099;  Radium  Hasards 
and  Control  (1  week).  USPHS.  Montgom¬ 
ery,  Ala.,  December  1096;  ABC  Orientation 
Course  In  Licensing  and  Regulatory  Prac¬ 
tices  (8  weeks) .  Betheeda,  Md..  March  1099. 

EEFEBIENCB 

1094-1099— Director,  Professional  Bducatlon, 
Dental  X-ray  Program,  State  Assistance 
Branch,  Division  of  Radiological  Health, 
UB.  Public  Health  Service,  Rockville,  Md.; 
most  Important  duties  consisted  of  Investi¬ 
gating  and  promoting  educational  materi¬ 
als  on  radiation  hygiene  for  Incorporation 
Into  dental  education;  planning  and  de¬ 
veloping  educational  materials,  such  as 
pamphlets,  displays,  brochures,  table  clin¬ 
ics,  and  movies;  participating  In  speaking 
engagements  and  educational  presenta¬ 
tions;  working  with  State  health  depart¬ 
ments.  the  American  Dental  Association, 
dental  schools,  and  dental  societies  to 
develop  radiological  health  educational 
programs  for  teachers  of  oral  roent- 
geneology,  dental  students  and  practicing 
dentists. 

Augiut  1096  to  present — Radiological  Health 
Specialist,  Nebraska  State  Health  Depart¬ 
ment,  Division  of  Radiological  Health. 
Lincoln,  Nebr..  (PHS  State  Assignee); 
In  charge  of  radium  Inqiectlon,  registra¬ 
tion  and  assists  In  X-ray  Inspections  and 
environmental  survelllanoe;  has  aocom- 
panled  ABC  Inspector  during  routine  com¬ 
pliance  Inspections  at  licensee  locations 
In  Nebraska  since  1065;  has  assisted  In 
preparation  of  the  Radiological  Health 
Relations;  will  assist  Director  In  licensee 
Inspections  after  effective  date  of  Agree¬ 
ment  until  sufllelent  experience  has  been 
obtained  to  conduct  Inflections  alone;  will 
assist  Director  In  evaluation  of  license 
applications. 
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H.  Bllis  Simmons,  BB.,  M  of  SB.  and  P.H. 

HAOIOLOOICAL  HEALTH  STBCIALIST  I 
EDUCATION 

BB.  In  Biological  Science,  Kansas  State 
Teachers  College,  Bmporla.  Kans.,  1952; 
Master  of  Sanitary  Science  and  Public 
Health.  Major  In  Radiological  Health. 
Oklahoma  University,  Norman,  Okla.,  1964; 
Medical  X-ray  Protection  (2  weeks), 
USPHS.  RockvlUe,  Md.,  May  1095;  Radia¬ 
tion  and  Radiation  Protection  (two  semes¬ 
ters),  University  of  Nebraska,  1065-1999; 
ABC  Orientation  Course  In  Licensing  and 
Regulatory  Practices  (3  weeks),  Betheeda, 
Md.,  March  1999. 

EXPEEIENCE 

1054-1095 — Public  Health  Environmental 
Sanitarian,  Omaha-Douglas  Coxmty  Health 
Department,  Omaha,  Nebr.;  10  years  ex¬ 
perience  In  environmental  sanitation; 
supervisor  of  milk  sanitation  program; 
given  responsibility  for  development  of  an 
air  pollution  program. 

Bfarch  1095-PrMnt — Radiological  Health 
Specialist.  Nebraska  State  Health  Depart¬ 
ment,  Division  of  Radiological  Health, 
Lincoln,  Nebr.;  In  charge  of  and  conducts 
X-ray  Inspection  of  medical,  dental.  Indus¬ 
trial.  veterinarian  facilities;  asslita  In 
radium  surveys,  environmental  surveil¬ 
lance  and  registration;  assisted  In  prepara¬ 
tion  of  Radiological  Health  Regulations; 
accompanied  ABC  Inspectors  during  rou¬ 
tine  compliance  Inspections  of  licensed 
facilities  In  Nebraska  since  1095;  will  assist 
Director  In  license  Inspection  after  effec¬ 
tive  date  of  Agreement  until  be  has  suffi¬ 
cient  experience  to  conduct  Inspections 
alone;  will  assist  Director  In  evaluation  of 
license  applications. 

Edwaeo  R.  Williams 

EADIOLOOICAL  HEALTH  TECHNICIAN 
mUCATTON 

113  hours  college  credit  toward  B.S.  In  Chem¬ 
istry,  University  of  Nebraska;  X-ray-Lab 
Technician  training,  UB.  Army  (Autumn, 
1953) ;  Course  In  Industrial  Uses  of  Isotopes 
(two  semesters.  1091),  University  of 
Omaha,  Omaha,  Nebr.;  1  week  state  con¬ 
ference  on  radiological  health,  USPHS,  Las 
Vegas,  Nev.,  May  1090;  ABC  Orientation 
Course  In  licensing  and  Regulatory  Prac¬ 
tices  (3  weeks),  Betbesda,  Md.,  September 
1093;  Radiation  and  Radiation  Protection 
(two  semesters).  University  of  Nebraska, 
1996-1099. 

EXPXalENCS 

1058-Present — Radiological  Health  Techni¬ 
cian,  Nebraska  State  Health  Department, 
Division  of  Radiological  Health,  Lincoln, 
Nebr.;  work  Included  activation  analysis 
experiments  at  Omaha  Veterans  Admin¬ 
istration  Hospital,  Omaha,  Nebr.,  during  a 
period  of  about  1V4  years.  Performs 
analysis  of  environmental  surveillance 
samples  (air,  precipitation,  water,  and 
milk).  Assists  In  X-ray  surveys.  Has 
accompanied  ABC  lnq;>ector  during  routine 
compliance  Inspections  of  licensed  facili¬ 
ties  In  Nebraska  since  1091.  He  will  assist 
Director  In  licensee  Inspections  after  ef¬ 
fective  date  of  Agreement.  When  pro¬ 
moted  to  Inspector  after  obtaining  degree 
and  sufficient  experience,  he  will  be  able 
to  conduct  licensee  Inspections  alone, 
limited  to  facllltlos  of  a  low  priority  na¬ 
ture.  Subsequent  exjierlence  and  training 
will  permit  advancement  to  Specialist  with 
Increased  responsibility  and  completion  In 
licensee  ln^>ectk>ns. 

(F.B.'Doc.  99-7875;  PUed,  July  5.  1099; 
•;49  aJU.] 


20,  1944 


9818 


NOTICES 


CIVIL  AERONAUTICS  BOARD 

[Docket  Mo.  1«371,  etc.] 

NORTH  CENTRAL  AIRLINES  RENEWAL 
CASE 

Notice  of  Hearing 

A  notice  Is  hereby  given,  pursuant  to 
the  Federal  Aviation  Act  of  1958,  as 
amended,  that  a  public  hearing  In  the 
above-entitled  proceeding  will  be  held  on 
October  5,  1966,  at  10  ajn.  (local  time) 
in  Room  726,  Universal  Building,  Con¬ 
necticut  and  Florida  Avenues  NW., 
Washington,  D.C.,  before  the  under¬ 
signed  Examiner. 

For  Information  concerning  the  Issues 
Involved  and  other  details  concerning 
this  proceeding.  Interested  persons  are 
referred  to  the  prehearing  conference 
report  served  on  May  31,  1966,  and  other 
documents  which  are  In  the  docket  of 
this  proceeding  <»  file  in  the  Docket  Sec¬ 
tion  of  the  Civil  Aeronautics  Board. 

Dated  at  Washington,  D.C..  July  14, 
1966. 

[SEAL]  Edward  T.  Stodola, 

Hearing  Examiner. 

[F.R.  Doc.  66-7877:  Filed,  July  19,  1966; 
8:48  a.m.] 

(Docket  No.  17471] 

BRITISH  OVERSEAS  AIRWAYS  CORP. 

Notice  of  Postponement  of 
Prehearing  Conference 

Notice  is  hereby  given  that  a  prehear¬ 
ing  conference  in  the  above-entitled  pro¬ 
ceeding  now  assigned  to  be  held  on  July 
19,  1966,  is  hereby  postponed  to  July  20, 
1966  at  10  ajn.,  e.da.t..  In  Room  211, 
1825  Connecticut  Avenue  NW.,  Washing¬ 
ton,  D.C.,  before  the  undersigned. 

Dated  at  Washington,  D.C.,  July  14, 
1966. 

[  seal]  Leslie  O.  Domahtte, 

Hearing  Examiner. 

(F.R.  Doc.  66-7878:  Filed.  July  19,  1966: 
8:48  a.m.] 


[Docket  No.  17616] 

CANADIAN  PACIFIC  AIR  LINES,  LTD. 

Notice  of  Hearing 

Notice  is  hereby  given,  pursuant  to 
provisions  of  the  Federal  Aviation  Act 
of  1958,  as  amended,  that  hearing  in  the 
above-entitled  proceeding  is  assigned  to 
be  held  on  August  15,  1966,  at  10  a.m., 
e.d.s.t.,  in  Room  211,  Universal  Building, 
Connecticut  and  Florida  Avenues  NW., 
Washington,  D.C.,  before  Examiner  Bar¬ 
ron  Fredricks. 

Dated  at  Washington,  D.C.,  July  14, 
1966. 

[SEAL]  Francis  W.  Brown, 

Chief  Examiner. 

[F.R.  Doc.  66-7879:  FUed,  July  19,  1966: 
8:48  ajn.] 


FEDERAL  COMMUNICATIONS 
COMMISSION 

(Docket  No.  16769;  FCC  66-646] 

ALLEN  C.  BIGHAM,  JR. 

Order  Designating  Application  for 
Hearing  on  Stated  Issues 

In  re  AiH>licaUon  of  Allen  C.  Bighsun, 
Jr.,  Docket  No.  16769,  File  No.  BR.4293, 
for  renewal  of  license  of  station  KCTY, 
Salinas,  Calif. 

At  a  session  of  the  Federal  Communi¬ 
cations  Commission  held  at  its  oflSces  in 
Washington,  D.C.,  on  the  13th  day  of 
July  1966; 

1.  The  Commission  has  before  it  for 
consideration  (1)  the  above  captioned 
application  for  renewal  of  license  of  Sta¬ 
tion  KCTY,  Salinas,  Calif.;  and  (2)  the 
Commission’s  field  inquiry  with  respect 
to  the  operations  of  Station  KCTY. 

2.  The  Commission’s  inquiry  into  ^e 
operations  of  Station  KCTY  raises'  a 
number  of  serious  questions  bearing  upon 
whether  A.  C.  Bigham,  Jr.,  possesses  the 
qualifications  to  remain  the  licensee  of 
KCTY. 

3.  In  view  of  these  questions  the  Com¬ 
mission  is  unable  to  find  that  a  grant  of 
the  above-captk>ned  application  for  re¬ 
newal  of  license  would  serve  the  public 
interest,  convenience  and  necessity  and 
must,  therefore,  designate  this  appli¬ 
cation  for  a  hearing. 

4.  Accordingly,  It  is  ordered,  ’That  pur¬ 
suant  to  section  309<e)  of  the  Communi¬ 
cations  Act  of  1934,  as  amended,  the 
above-ciqjtioned  ar^licatlon  is  desig¬ 
nated  for  a  hearing  to  be  held  at  Salinas, 
Calif.,  at  a  time  and  place  to  be  speci¬ 
fied  in  a  subsequent  order  upon  the  fol¬ 
lowing  issues: 

(1)  To  determine  all  of  the  facts  and 
circumstances  with  respect  to  the  ar¬ 
rangements  and  agreements  between  the 
aivllcant  and  one  Joe  Miranda  regard- 
ing  the  operation  of  Station  KCTY  from 
approximately  February  1,  1965,  to  ap¬ 
proximately  July  31,  1965. 

(2)  To  determine  whether  A.  C.  Big- 
ham,  Jr.,  relinquished  control  of  Station 
KCTY  to  Joe  Miranda,  an  alien,  or  any¬ 
one  else  during  the  period  February  1, 
1965,  to  approximately  July  31,  1965, 
without  receiving  the  prior  consent  of 
this  CcHnmission  in  violation  of  section 
310(b)  of  the  Communications  Act. 

(3)  To  determine  whether  the  appli¬ 
cant  failed  to  file  contracts,  agreements 
or  understandings,  written  or  oral,  as  re¬ 
quired  by  5  1.613  of  the  rules. 

(4)  To  determine  whether  the  iq>pli- 
cant  was  lacking  in  candor  or  misrepre¬ 
sented  or  concealed  facts  in  its  state¬ 
ments  to  the  Commission. 

(5)  To  determine  whether  Station 
KCTY  was  operated  in  violation  of 
S  73.93(a)  of  the  Commission’s  rules  and 
whether  the  KCTY  logs  were  falsified  to 
conceal  such  violations. 

(6)  To  determine  whether  Station 
KCTY  broadcast  advertisements  oon- 


cemlng  a  lottery  in  violation  of  Section 
1304  of  Title  18,  United  SUtes  Code. 

(7)  To  determine  whether  KCTY 
broadcast  aimouncements  for  which 
consideration  was  received  without 
identifying  the  sponsor  of  the  announce¬ 
ments  in  violation  of  section  317(a)  of 
the  Communications  Act  and  S  73.119  of 
the  Commission’s  rules. 

(8)  To  determine  whether  in  light  of 
the  findings  and  conclusions  made  under 
the  foregoing  issues  A.  C.  Bigham.  Jr., 
possesses  the  requisite  qualifications  to 
continue  to  be  the  licensee  of  Station 
KCTY  and  whether  a  grant  of  the 
above-captioned  applications  would 
serve  the  public  Interest,  convenience 
and  necessity. 

5.  It  is  further  ordered,  'That  the 
Chief,  Broadcast  Bureau,  proceed  with 
the  initial  introduction  of  evidence  with 
respect  to  Issues  2  through  7  to  delineate 
the  facts  in  issue.  See  DAE  Broadcast¬ 
ing  Co..  1  FCC  2d  78.  5  RR  475  (1965). 
Following  the  Bureau’s  initial  presen¬ 
tation,  the  applicant  will  then  proceed 
with  its  evidence  under  the  Issues. 

6.  /f  to /arfAer  ordered.  That,  pursuant 
to  section  309(e)  of  the  Communications 
Act  of  1934,  as  amended,  the  Chief, 
Broadcast  Bureau,  is  directed  to  serve 
upon  the  applicant  a  Bill  of  Particulars 
setting  forth  the  charges  relating  to  the 
above  issues.  See  Dispatch,  Inc.,  10  RR 
1190. 

7.  It  is  further  ordered.  That  if  the 
Hearing  Ebcamlner  shall  determine  that 
the  entire  hearing  record  does  not  war¬ 
rant  an  order  denying  the  aw>lication 
for  renewal  of  license  for  KCTY,  he  shall 
make  findings  of  fact  as  to  whether  any 
willful  or  repeated  violations  of  the  Com¬ 
munications  Act  or  the  rules  thereunder 
(as  specified  above  and  in  the  Bill  of 
Particulars)  have  taken  place  within  1 
year  of  the  Issuance  of  this  order  and,  if 
so,  shall  recommend  to  the  Commission 
whether  or  not  a  forfeiture  shall  be 
Issued  in  the  amount  of  $10,000  or  lera 
pursuant  to  section  503(b)  of  the  Com- 
municatkms  Act. 

8.  It  is  further  ordered,  TTiat  for  the 
purposes  above  stated,  this  m^er  Is  to  be 
considered  as  a  Notice  of  Apparent  Lia¬ 
bility  pursuant  to  section  503(b)(2)  of 
the  Communications  Act: 

9.  It  is  further  ordered.  That  to  avail 
himself  of  the  oimortunl^  to  be  heard, 
the  applicant  her^,  pursuant  to  1 1.221 
of  the  Commission’s  rules,  in  person  or 
by  attorney,  shall  within  twenty  (20) 
days  of  the  mailing  of  this  order,  file  with 
the  Commission  in  triplicate  a  written 
appearance  stating  an  intention  to  ap¬ 
pear  on  the  date  fixed  for  the  hearing 
and  to  present  evidence  on  the  issues 
specified  in  this  order. 

10.  It  is  further  ordered.  That  the  ap¬ 
plicant  herein  shall,  pursuant  to  secUon 
Sll(a)(2)  of  the  Communlcaticms  Act 
and  1  1.594  of  the  Commission’s  rules, 
give  notice  of  the  hearing  within  the 
time  and  in  the  manner  prescribed  in 
such  rule  and  shall  advise  the  Commis- 
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sion  thereof  as  required  by  i  1.594  the 
C<xnmiseion’s  rules. 

Released:  July  15. 1996. 

Fsoksal  ComcmncATioNS 
ComtissioH,*  * 

[skal]  Ben  F.  Waplb. 

Secretary. 

IPJt.  Doe.  09-7865;  Filed,  July  19,  1908; 
8:40  SJ&.] 


[Docket  No.  18732;  FCC  86M-O03] 

CHARLES  M.  GOULD 
Order  Continuing  Hearing 

In  the  matter  of  Charles  M.  Qould, 
Framingham,  Mass.,  order  to  show  cause 
why  the  license  for  radio  Station  KMA- 
8075  In  the  citizens  radio  service  should 
not  be  revoked. 

It  i$  ordered.'  This  13th  day  of  .July 
1966,  on  the  Hearing  Examiner’s  own 
motion,  that  the  hearing  is  rescheduled 
from  S^tember  8  to  October  3.  1966,  at 
10  a.m..  in  the  offices  of  the  Commission, 
Wa^ington,  D.C. 

Released:  July  13, 1966. 

Federal  Communications 
Commission, 

[seal]  Ben  F.  Waplb, 

Secretary. 

[FJEl.  Doc.  08-7860;  Filed.  July  19,  1900; 

8:48  sjn.] 


[Docket  No.  18709;  FCC  88M-982] 

ISLAND  BROADCASTING  SYSTEM 
(WRIV),  INC. 

Order  Continuing  Prehearing 
Conference 

In  re  application  of  Island  Broadcast¬ 
ing  System  (WRTV),  Inc.,  Riverhead, 
N.Y.,  Docket  No.  16709,  File  No.  BPCT- 
3475;  for  construction  permit  (Channel 
55). 

The  Hearing  Examiner  having  under 
consideration  the  informal  request  filed 
on  July  11,  1966,  by  Islsmd  Broadcasting 
System,  Inc.,  for  continuance  of  the  pre¬ 
hearing  conference  herein  from  July  19, 
1966,  to  July  22, 1966; 

It  appearing,  that  the  continuance  is 
requested  due  to  a  conflict  in  the  calen¬ 
dar  of  counsel  for  Idand  Broadcasting 
System,  Inc.,  with  a  proceeding  in  the 
UB.  Court  of  Appeals  for  the  District 
of  Columbia  Clr^t;  . 

It  further  appearing,  that  all  pstrties 
have  consented  to  immediate  considera¬ 
tion  and  grant  of  the  said  request; 

It  is  ordered.  This  12th  day  of  July 
1966  that  the  said  request  is  granted  and 
the  prehearing  conference  herein  is  con¬ 
tinued  from  July  19,  1966,  to  July  22, 
1966,  coounencing  at  9  a.m.  in  the  offices 
of  the  Ckmimission  at  Washington,  D.C. 

Released:  July  13,  1966. 

Federal  Communications 
Commzkiok. 

[seal]  Ben  F.  Waplb, 

Secretary, 

[F.R.  Doc.  00-7857;  Fljed,  July  19,  1900; 

8:40  sm.] 


*  CommUaloner  Johnson  Absent. 


[Docket  Nos.  14755-14757;  ¥CC  66M-977] 

JUPITER  ASSOCIATES,  INC.,  ET  AL. 

Order  Contiiiuing  Hearing 

In  re  applications  of  Jupiter  Associates, 
Inc.,  Matawan,  NJ.,  Docket  No.  14755, 
File  No.  BP-14178;  William  S.  Halpem 
and  Louis  N.  Seltzer  doing  business  as 
Somerset  Coimtg  Broadcasting  Co., 
Somerville,  NJ.,  Docket  No.  14756,  File 
No.  BP-14234;  Radio  Elizabeth,  Inc., 
Elizabeth.  N.J..  Docket  No.  14757,  File' 
No.  BP-14812;  for  construction  permits. 

The  Hearing  Examiner  having  under 
consideration  motion  for  continuance 
filed  on  July  14, 1966,  on  behalf  of  Radio 
Elizabeth,  Inc.,  and  Jupiter  Associates. 
Inc.,  requesting  that  the  hearing  now 
scheduled  for  July  18.  1966,  be  continued 
to  September  1  and  12.  1966; 

It  appearing,  that  movants  plead  thfit 
this  case  presents  novel  and  unusual 
issues; 

It  further  appearing,  that  good  cause 
exists  why  said  motion  should  be  granted 
and  movants  plead  that  the  request  is 
made  with  the  concurrence  of  counsel  for 
the  Broadcast  Bureau; 

Accordingly,  it  i*  ordered.  This  15th 
day  ot  July  1966,  that  the  motion  is 
granted  and  that  the  hearing  now 
scheduled  for  July  18  be  and  the  same 
is  hereby  rescheduled  for  September  1, 
1966, 10  am.,  in  the  Commission’s  Offices, 
Washington,  D.C. 

It  it  further  ordered.  That  when  said 
hearing  recesses  on  September  1,  that 
it  shall  reconvene  on  September  12, 1966, 
10  am. 

Released:  July  15,  1966. 

Fbdbral  Communications 
Commission, 

[SBAL]  Ben  F.  Waplb, 

Secretary. 

(Fit.  Doc.  00-7858;  Filed,  July  19,  1960; 
8:40  mm.] 


(Docket  Noa.  10588-10690;  FOC  0051-959] 

KWHK  BROADCASTING  CO.,  INC. 

(KWHK),  ET  AL. 

Ordar  Continuing  Hearing 

In  re  sndications  of  KWHK  Broad¬ 
casting  Co..  Inc.  (KWHK) ,  Hutchinson, 
Kans.,  Docket  No.  16588,  File  No.  BP- 
15356;  Columbia  Broadcasting  System, 
Inc.  (WCAU) ,  Philadelphia,  Pa.,  Docket 
No.  16589,  File  No.  BP-15446;  KAKE-TV 
<1  Radio,  Inc.  (KAKE),  Wichita,  Kans., 
Docket  No.  16590,  File  No.  BP-15968; 
for  construction  permits. 

To  permit  action  on  pending  requests 
to  enlarge  issues  and  for  reconsideration, 
among  other  procedural  matters;  It  i* 
ordered.  This  12th  day  of  July  1966,  that 
the  hearing  is  rescheduled  from  July  19 
to  October  IS,  1966. 

Released:  July  IS,  1966. 

Fbdbral  Communications 

COMMISSKm, 

[sBAL]  Bbn  F.  Waplb, 

Secretary. 

[FJl.  Doo.  00-7859;  FUad,  July  19,  1900; 

8:48  Am.] 


[Docket  No.  10700,  10701;  FCC  SOM-OTO] 

KENTUCKY  CENTRAL  TELEVISION," 
INC.,  AND  WBLG-TV,  INC. 

Order  Continuing  Hearing 

In  re  awUcations  of  Kentnoky  Central 
Television.  Inc.,  Lexington,  Ky.,  Docket 
No.  16700,  FUe  No.  BPCT-3569:  WBLG- 
TV,  Inc.,  Lexington.  Ky.,  Docket  No. 
16701,  FUe  No.  BPCrr-3642:  for  (instruc¬ 
tion  Permit  for  New  Television  Broadcast 
Station. 

Pursuant  to  agreement  of  counsel  ar¬ 
rived  at  during  the  prehearing  confer¬ 
ence  in  the  above-styled  proceeding  held 
on  this  date:  It  it  ordered.  This  14th  day 
of  July  1966,  that  the  hearing  in  the 
above-styled  proceeding  now  scheduled 
for  September  26,  1966,  be  and  the  same 
hereby  is  continued  to  October  17,  1966, 
at  10  am.  in  the  offices  of  the  Commis¬ 
sion  in  Washington,  D.C, 

Released:  July  15,  1966. 

Federal  Communications 
Commission. 

[SBAL]  Bbn  F.  WAPf.B. 

Secretary. 

[Fit.  Doo.  00-7800;  Filed.  July  19,  1900; 

8:40  Am.] 

[Docket  Nos.  10070,  18877;  rCC  88M-075] 

ROYAL  BROADCASTING  CO.,  INC. 

(KHAI)  AND  RADIO  KHAI,  INC. 

Order  Changing  Place  of  Hearing 

In  re  applications  of  Royal  Broadcast¬ 
ing  Co.,  Inc.  (KHAI).  Honolulu,  Hawaii, 
Docket  No.  16676,  FUe  No.  BR-4130;  For 
Renewal  of  License;  Radio  KHAI,  Inc., 
Honolulu,  HawaU,  Docket  No.  16677,  File 
No.  BP-16294,  for  constructicm  permit. 

It  it  ordered.  This  14th  day  of  July, 
1966,  in  light  of  developments  during  pre- 
hearing  conference  which  indicate  the 
necessity  for  field  hearings  in  the  above- 
entitled  proceeding,  that  the  order  of  the 
Cfiilef  Keying  Examiner  released  Jime  8, 
1966  (FCC  66M-814) ,  is  amended  to  pro¬ 
vide  that  healings  in  this  proceeding 
shaU  be  convened  in  San  Francisco, 
Calif.,  on  September  13,  1966,  in  lieu  of 
Washington,  D.C.:  And,  it  it  further 
ordered,  TThat,  upon  comiUetton  of  hear¬ 
ings  in  San  Francisco,  the  presiding 
Healing  Examiner  may  convene  further 
hearings  in  HoncUulu,  HawaU.  in  the 
event  he  determines  that  hearings  there 
are  essential  for  a  complete  develoixnent 
of  the  evidence  under  the  governing 
issues  herein. 

Released:  July  15,  1966. 

Fbdbral  Communications 
Commission, 

[SBAL]  Bbn  F.  Waplb, 

Secretary. 

[FJL  Doc.  00-7801;  Filed,  July  19,  1988; 

8:48  A.m.] 

(Docket  Nos.  18881, 18S8S;  rCC  06M-988] 

J.  C.  STALLINGS  AND  TEXAN 
BROADCASTING  CO.,  INC. 

Order  Continuing  Hearing 

In  re  apiUlcaticHis  of  J.  C.  Stallings, 
Nacogdoches,  Tex.,  Docket  No.  16381,  FUe 
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No.  BPH-4709;  Texan  Broadcaating  Co., 
Inc.,  Nacogdoches,  Tex.,  Docket  No. 
16382,  File  No.  BPH-4730;  for  construc¬ 
tion  permits. 

All  parties  support  further  postpone¬ 
ment  of  the  hearing  in  this  proceeding  in 
order  to  work  out  the  possibilities  in  a 
program  underway  to  make  additional 
facilities  available  and  to  permit  avoid¬ 
ance  of  hearing  here.  Accordingly,  it  is 
ordered.  This  12th  day  of  July  1966,  that 
the  July  11  Joint  request  by  the  appli¬ 
cants  to  continue  the  hearing  is  granted 
and  the  opening  of  the  hearing  is  put  off 
to  September  7, 1966. 

Released:  July  13, 1966. 

Federal  Communications 
Commission, 

Iseal]  Ben  F.  Waple, 

Secretary. 

[F.R.  Doc.  66-7862;  Piled,  July  19,  1966; 
8:46  ajn.) 


FEDERAL  POWER  COMMISSION 

(Docket  No.  0-15816  etc.] 

WILHELMINA  duP.  ROSS  ET  AL. 
Notice  of  Applications  for  Certificates, 

Abandonment  of  Service  and  Peti¬ 
tions  To  Amend  Certificates  ^ 

July  13, 1966. 

Wilhelmina  duP.  Ross  (Operator),  et 
al.  (successor  to  Renappi  Corp.  (Opera¬ 
tor),  et  al.),  and  other  Applicants  listed 
herein.  Docket  Nos.  Q-15815,  et  al. 

Take  notice  that  each  of  the  Appli¬ 
cants  listed  herein  has  filed  an  applica¬ 
tion  or  petition  pursuant  to  section  7 
of  the  Natural  Oas  Act  for  authorization 
to  sell  natural  gsis  in  interstate  commerce 
or  to  abandon  service  heretofore  author¬ 
ized  as  described  herein,  all  as  more  fully 
described  in  the  respective  iqiplicatiims 
and  amendments  which  are  on  file  with 
the  Commission  and  open  to  public  in¬ 
spection. 

Protests  or  petitions  to  intervene  may 
be  filed  with  the  Federal  Power  Commis¬ 
sion,  Washington,  D.C.  20426,  in  accord¬ 
ance  with  the  rules  of  practice  and  pro¬ 
cedure  (18  CFR  1.8  or  1.10)  on  or  before 
August  5, 1966. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject 
to  the  Jurisdiction  conferred  upon  the 
Federal  Power  Commission  by  sections  7 
and  15  of  the  Natural  Gas  Act  and  the 
Commission’s  rules  of  practice  and  pro¬ 
cedure,  a  hearing  will  be  held  without 
further  notice  before  the  CcHnmission  on 
all  applications  in  which  no  protest  or 
petition  to  intervene  is  filed  within  the 
time  required  herein,  if  the  Commission 
on  its  own  review  of  the  matter  believes 


'This  notice  does  not  provide  for  oon- 
Bolldatlon  iat  hearing  of  the  several  matters 
covered  herein,  nor  should  It  be  so  construed. 


that  a  grant  of  the  certificates  or  the 
authorization  for  the  proposed  abandon¬ 
ment  is  required  by  the  public  conven¬ 
ience  and  necessity.  Where  a  protest  or 
petition  for  leave  to  intervene  is  tlmdy 
filed,  or  where  the  CommissiCHi  on  its 
own  motion  believes  that  a  formal  hear¬ 
ing  is  required,  further  notice  of  such 
hearing  will  be  duly  given:  Provided, 
however.  That  pursuant  to  S  2.56,  Part  2, 
Statement  of  General  Policy  and  Inter¬ 
pretations,  Chapter  I  of  Title  18  of  the 
Code  of  Federal  Regulations,  as  amended, 
all  permanent  certificates  of  public  con¬ 
venience  and  necessity  granting  appli¬ 
cations,  filed  after  April  15,  1965,  with¬ 
out  further  notice,  will  contain  a  con¬ 
dition  precluding  any  filing  of  an  in¬ 


creased  rate  at  a  price  in  excess  of  that 
designated  for  the  particular  area  of  pro¬ 
duction  for  the  period  prescribed  therein 
unless  at  the  time  of  filing  such  cer¬ 
tificate  application,  or  within  tiie  time 
fixed  herein  for  the  filing  of  protests  or 
petitions  to  intervene  the  Applicant  in¬ 
dicates  in  writing  that  it  is  imwilling  to 
accept  such  a  condition.  In  the  event 
Applicant  is  unwilling  to  accept  such 
condition  the  application  will  be  set  for 
formal  hearing. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
unnecessary  for  Applicants  to  appear  or 
be  represented  at  the  hearing. 

Joseph  H.  Gutrioe, 

Secretary. 


Docket  No. 
and  date  filed 

Applicant 

Purchaser,  field,  and  location 

Price  per 
Md 

Pres- 

ture 

base 

n-imiK  _ 

Wilhelmina  duP.  Ross  (Opera¬ 
tor)  et  al.  (successor  to 

Texas  Eastern  Transmission  Corp., 
South  Hallsvllle  Field,  Harrison 

16.0 

14  68 

E7-6-e6 

Renappi  Corp.  (Operator), 
et  al.),  Clinton  W.  Fuller, 

County,  Tex. 

Agent,  1306  Petroleum  Tower 
Shreveport,  La.  71101. 

- 

0-18434 . 

Joe  Ballanfonte,  Sr.  (successor 
to  McCurdy  A  McCurdy), 

Florida  Gas  Transmission  (To., 
Luby  Field,  Nueces  County,  Tex. 

>16,0 

14  66 

E  7-6-66 

401  International  Life  Bldg. 
Austin,  Tex.  78701. 

CI61-708 . 

Oeorge  R.  Brown  (successor  to 
Uerman  Brown  Estate),  J.  L. 

Texas  Gas  Transmission  Corn., 
North  Rousseau  Field,  Lafourche 

>20.626 

14  026 

E  7-6-66 

Bianchl,  Esq.,  1201  Ban 

Jacinto  Bldg.,  Houston,  Tex. 

Parish,  La. 

77002. 

CI(J-682  . 

Lester  Wilkonson,  40B  Schweiter 
Bldg.,  Wichita,  Eans. 

Plateau  Natural  Gas  Co.,  Forma¬ 
tions  below  the  base  of  the  Chase 

>14.0 

14  M 

C  7-6-66 

67202. 

group  of  the  Permian  System, 
Uugoton  Field,  Grant  County, 

Kans. 

CI66-626  . 

Rock  Island  OU  &  Refining 

Co.,  Inc.  Oliver  A.  Witter- 

El  Paso  Natural  Gas  Co.,  Basln- 
Dakota  Field,  San  Juan  County, 

13.0 

14  026 

C  6-27-66 

man.  Esq.,  821  West  Douglas, 
Wichita,  Kans.  67202. 

N.Mex. 

CI67-6 . 

An-Son  Corp.,  3814  North 

Santa  Fe,  Oklahoma  City, 

Northern  Natural  Gas  Co.,  North¬ 
east  Tangier  Field,  ElUs  County, 

•17.0 

1465 

A  7-6-66 

Okla.  73118. 

Okla. 

CI67-7 . 

Lone  Star  Gas  Co.,  Doyle  Field, 
Stephens  County,  Okla. 

Low  pressure 

(CP61-121) 

Box  2611,  Houston,  Tex. 

B  7-6-66 

77601. 

CI67-8 . 

Low  pressure 

(CI62-1436) 

B  7-6-66 

C167^ . 

The  Shamrock  OU  A  Oas  Corp., 
Lipscomb  County,  Tex. 

14  0 

1466 

A  7-6-66 

Corp.,  Post  OOice  Box  601, 

Tul^Okla.  74102. 

J.  M.  Hawley,  1100  Oil  A  Oas 
Bldg.,  Wlmta  Falls,  Tex. 

• 

CI67-10 . 

PhiUlpe  Petroleum  Co.,  West 
Panhandle  Field,  Carson  and 

•  lao 

14  65 

A  7-6-66 

76301. 

Gray  Counties,  Tex. 

CI67-11 . 

J.  M.  Huber  Corp.,  2401  East 
Second  Av.,  Denver,  Cola 

Panhandle  Eastern  Pipe  Une  Co., 
Mocane  Field,  Mocaae  County, 

•  17.36 

14  66 

A  7-6-66 

80206. 

Okla 

CI67-12 . 

An-Son  Corp.,  3814  North 

Santa  Fe,  Oklahoma  City, 

Panhandle  Eastern  Pipe  Line  Co., 
Mocane- Laveme  Field,  Beaver 

•17.0 

14.65 

A  7-6-66 

Okla.  73118. 

County,  Okla. 

C167-1S . 

ShrU  Oil  Co.,  60  West  60th  8t., 
New  York,  N.Y.  10020. 

Cities  Sei^ice  Oas  Co.  JSouth  Bishop 
Field,  R^r  Mills  County,  Okla 

>16.0 

14.66 

A  7-6-66 
riS7-14 

Midwest  OU  Corp.,  1700 
Broadway,  Denver,  Colo. 

Arkansas  Louisiana  Oas  Co.,  Back 
bone  Area,  La  Flore  County,  Okla. 

14  0 

14  66 

A  7-6-66 

80202 

CI67-18 . 

Barry  L.  Blgbee,  BCO,  Inc., 
Post  Offloe  Box  660,  Santa  Fe, 

El  Paso  Natural  Oas  Co.,  Esorito 
OaUup  Pool,  Rio  Arriba  County, 

•13.0 

14  026 

F  6-27-66 

N.  Mex.  87801. 

N.  Mex. 

CI67-17 . 

Franks  Petroleum  Inc.,  Post 
Offloe  Box  1200,  Shreveport, 

United  Oas  Pipe  Line  Co.,  DrlsooU 
Field,  Bienville  Parish,  La 

17.3 

14026 

A  7-7-66 

La.  71101. 

Filing  code:  A— IniUsl  serrloe. 

B — Abandonment. 

C — Amendment  to  add  acreage. 

D— Amendment  to  delete  acreage. 

E— Suoeeesion. 

F— ParUal  suooeaBlon. 

>  Subject  to  downward  B.t.n.  adjustment. 

*  Subject  to  upward  and  downward  B.tJi.  adjustment. 

•  Includes  0.36  cent  per  Mcf  upward  B.t.a.  adjustment, 
t  Subject  to  B.t.n.  adjustment. 

(PJl.  Doc.  66-7836;  Piled,  July  19,  1966;  8:46  aju.] 
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DEPARTMENT  OF  AGRICULTURE 

Forest  Service 

SPANISH  PEAKS  WILDERNESS  ' 
Proposal  and  Hearing  Announcement 

Notice  l3  hereby  given  in  accordance 
with  the  provisions  of  the  Wilderness 
Act  of  September  3,  1964  (PJL  88-677; 
78  Stat.  890.  892;  16  U.S.C.  1131.  1132) 
that  a  public  hearing  will  be  held  begin¬ 
ning  at  9  a.m.  on  September  9.  1966,  In 
the  Elnerson  School  auditorium.  Ill 
South  Orand  Avenue,  Boseman,  Mont., 
on  a  proposal  for  a  recommendation  to 
be  made  by  the  Secretary  of  Agriculture 
to  the  President  of  the  United  States 
that  a  recommendation  be  submitted  to 
Congress  for  the  establishment  of  the 
Spanish  Peaks  Wilderness,  comprised  of 
about  54,894  acres  ot  National  Forest 
including  most  of  the  Spanish  Peaks 
Primitive  Area  and  some  contiguous 
areas.  The  proposed  Spanish  Peaks 
Wilderness  Is  located  within  the  Oallatln 
National  Forest.  Madison  and  Gallatin 
Counties,  State  of  Montana. 

A  brochure  containing  a  map  and  In- 
formatlmi  about  the  proposed  Wilder¬ 
ness  may  be  obtained  from  the  Forest 
Supervisor.  Gallatin  National  Forest. 
Boeeman,  Mont.,  or  the  Regional  Fcm*- 
ester.  Federal  Building.  Missoula,  Mont. 

Individuals  and  organizations  are  In¬ 
vited  to  express  their  views  by  appearing 
at  the  hearing  or  may  submit  written 
comments  for  Inclusion  In  the  official 
record  to  the  Regional  Forester,  Federal 
Building,  Missoula,  Mont.,  by  October  9, 
1966. 

Edward  P.  Clift, 
Chief,  Forest  Service. 

|P.R.  Doc.  66-7840;  Filed,  July  18,  1866; 

6:46  mm.] 


FEDERAL  MARITIME  COMMISSION 

[Docket  No.  66-41] 

UNITED  STATES  ATLANTIC  AND  GULF/ 
AUSTRALIA-NEW  ZEALAND  CON¬ 
FERENCE  AND  PAOHC  COAST  AUS¬ 
TRALASIAN  TARIFF  BUREAU 

Investigation  and  Hearing  on  Pro¬ 
posed  Joint  Conference  Agreement 

The  Commission  has  before  It  the  ques¬ 
tion  whether  to  approve  or  disapprove 
Agreement  9291,  a  proposed  Joint  con¬ 
ference  agreement  between  the  members 
ol  the  United  States  Atlantic  and  Gulf/ 
Australia-New  Zealand  Conference.  <m 
the  one  hand  (FMC  Agreement  6200), 
and  members  of  the  Pacific  Coast  Aus¬ 
tralasian  Tariff  Bureau  (FMC  Agree¬ 
ment  50)  on  the  other.  Agreement  9291 
provides  that  the  respective  conferences 
may  consult  with  each  other  In  certain 
important  respects,  significantly: 

1.  That  tbf  parties  might  agree  uixin 
rates,  charges,  terms,  and  conditions  gov¬ 
erning  the  transportation  of  cargoes  of 
their  vessels  in  the  trades  (xivered  by 
their  respective  Conference  Agreements. 


2.  TTiat  said  agreed  rates,  charges, 
terms.  Mud  conditions  of  transpwtatlon 
shall  be  observed  by  all  parties  and  shall 
be  shown  In  the  applicable  tariff  or  tariffs 
ol  the  Individual  conference  vdilch  adopts 
them. 

3.  That  decisions  upon  such  matters 
set  forth  above  shall  be  made  by  the 
respective  conferences  In  accordance 
with  thrir  conference  agreements. 

4.  That  the  parties  to  each  ctxiference 
agreement  reserve  the  ri^t  to  take  In¬ 
dependent  action  under  such  agreement 
on  matters  covered  by  this  agreement. 

Information  before  the  Commission 
Indicates  that  Agreement  9291,  If  ap¬ 
proved,  may  (H>erate  so  as  to  eliminate 
any  existing  competition  between  the 
members  of  the  two  respective  confer¬ 
ences  In  the  securing  of  cargoes  which 
originate  In  certain  portions  of  the 
United  States  and  which  are  naturally 
tributary  to  more  than  one  of  the  three 
coasts;  and  may  xinjustly  prefer  shippers 
and  ports  on  one  coast  or  coasts  to  the 
prejudice  of  shippers  and  ports  on  an¬ 
other  coast  or  coasts;  and  may  unjustly 
discriminate  between  shippers  and  ports 
on  one  coast  or  cocusts  as  compart  to 
another  coiut  or  coasts. 

It  also  appears  that  approval  of  Agree¬ 
ment  9291  may  not  be  Justified  as  a  mat¬ 
ter  of  law  by  virtue  of  Its  failure  to  con¬ 
form  with  the  statutory  criteria  of  ap- 
provablllty  contained  In  section  15. 

Now,  therefore,  by  virtue  of  the  au¬ 
thority  vested  in  the  Commission 

It  is  ordered.  That  an  investigation 
and  hearing  be  Instituted  In  order  to  de¬ 
termine  the  following: 

1.  Whether  Agreement  9291,  If  ap¬ 
proved,  would  operate  so  as  to  be  unjustly 
discriminatory  or  unfair  as  between  car¬ 
riers.  shippers,  or  ports,  or  betweoi  ex¬ 
porters  from  the  United  States  and  their 
foreign  competitors,  to  the  detriment  of 
the  commerce  of  the  United  States,  c<«- 
trary  to  public  Interest,  or  in  violation 
of  the  ShliH>lng  Act.  1916,  and  thus  re¬ 
quire  disapproval  as  required  by  section 
15. 

2.  Whether  Agreement  9291,  If  ap¬ 
proved.  would  lead  to  circumstances 
wherein  shippers  requests  and  com¬ 
plaints  would  not  be  promi>tly  and  fairly 
heard  and  considered,  as  required  by  sec¬ 
tion  IS.  * 

3.  Whether  Agreement  9291,  if  ap¬ 
proved.  would  eliminate,  or  mollify  com¬ 
petition  between  respondent  conferences 
for  cargoes  originating  in  certain  sec¬ 
tions  of  the  United  States,  and.  If  so, 
whether  the  elimination  of  said  competi¬ 
tion  is  violative  of  section  15.  as  bring 
detrimental  to  the  commerce  of  the 
United  States  and/mr  contrary  to  the 
public  Interest. 

4.  Whether  Agreement  9291,  If  ap¬ 
proved.  would  be,  or  lead  to  clrcum- 
stanoes  which  would  be,  unlawfully  pref¬ 
erential  to  certain  persons  enumerated 
In  section  16.  First,  and  unlawfully  prej¬ 
udicial  to  certain  persons  enumerated  In 
section  16.  First. 

5.  Whether  Agreement  9291,  If  iqj- 
proved.  would  be,  or  would  lead  to  eir- 
cumstanoes  which  would  be,  unlawfully 
discriminatory  or  prejudicial  as  between 


any  of  the  persons  enumerated  in  the 
first  paragraph  of  section  17. 

6.  Whether  Agreement  9291  should  be 
approved,  disapproved  or  required  to  be 
modified  or  canceled  pursuant  to  the 
provisions  of  section  15. 

It  is  further  ordered.  That  the  carriers 
listed  in  Appendix  A  hereto  be  party  re¬ 
spondents  in  this  proceeding;  and 
It  is  further  ordered.  That  this  pro¬ 
ceeding  be  assigned  for  public  hearing 
before  an  examiner  of  the  Commission’s 
office  of  Hearing  Examiners  and  that  the 
hearing  be  held  at  a  date  and  place  to 
be  determined  and  aimounced  by  the 
preriding  examiner;  and 
It  is  further  ordered.  That  notice  of 
this  order  be  published  In  the  FxonAL 
Rscism  and  that  a  copy  thereof  and  no¬ 
tice  of  hearing  be  served  upon  respond¬ 
ents;  and 

It  is  further  ordered.  That  any  person, 
other  than  respondents,  who  desires  to 
become  a  party  to  this  proceeding  and 
participate  therein,  shall  file  a  motion  to 
Intervene  with  the  Secretary,  Federal 
Maritime  Commission.  Washington.  D.C. 
20573  on  or  before  July  29,  1966,  with 
copy  to  parties; 

And  it  is  further  ordered.  That  all 
futtu^  notices  Issued  by  or  on  behalf  ot 
the  Commission  In  this  proceeding.  In¬ 
cluding  notice  of  time  and  place  of  hear¬ 
ing  or  prehearing  conference,  shall  be 
mailed  directly  to  all  parties  of  record. 

By  the  Commission. 

[seal]  Thomas  Lisi, 

Secretary. 

Pacl&c  Coast  Australasian  Tariff  Bureau,  Mr. 
W.  C.  Galloway,  Chairman.  635  Sacramento 
Street.  San  Francisco,  Calif.  84111. 
Crusader  Shipping  CO..  Ltd.,  Furness,  Withy 
St  Co..  Ltd.,  General  Agents,  810  Sansome 
Street,  San  Frandsoo,  Calif.  84104. 

Marine  Chartering  Go.,  Inc.,  Australasia  Serv* 
Ice.  810  Sansome  Street,  San  nrandsoe, 
CaUf.  84104. 

The  Oceanic  Steamship  OO..  Mateou  Naviga¬ 
tion  Co.,  Managing  Agents,  316  Market 
Street.  San  Francisco,  Calif.  84111. 

PAG  Orient  lines.  Joint  Service.  Union 
Steamship  Co.  of  New  Zealand,  Ltd., 
Agents,  380  Oallfomla  Street,  San  Fran¬ 
cisco.  ChUf.  84111. 

Transatlantic  Steamship  Go.,  Ltd.,  Padflo 
Australia  Direct  line.  General  Steamship 
(X>rporatlon,  Ltd.,  Agents,  1  Bush  Street, 
San  Francisco.  Calif.  84104. 

Colombus  line,  Bakke  Steamship  Corp., 
Agents,  141  Battery  Street,  San  Frandsco, 
CaUf.  84111. 

Union  Steamship  Co.  of  New  Zealand,  Ltd., 
380  California  Street,  San  TVandsco,  Calif. 
84111. 

Padflo  Shipowners,  Ltd.,  1366  37th  Avenue, 
San  Frandsoo,  Calif.  84133. 

U.S.  Atlantic  A  Gulf/ Australia-New  Zealand, 
Mr.  Marcus  B.  Rough,  Secretary,  38  Broad¬ 
way,  New  York,  N.T,  10006. 

A/B  Atlanttraflk  (Atlanttraflk  Express  Serv¬ 
ice),  Garcia  A  Dias,  Inc.,  General  Agents, 
35  Broadway,  New  York,  N.Y.  10004. 
American  A  Australian  Steamship  Line-Joint 
Service,  Norton  Lilly  A  Co..  Inc.,  Agents,  36 
Beaver  Street,  New  York,  N.Y.  10004. 

The  Bank  Line,  Ltd.,  Boyd,  Weir  A  Sewell, 
Ine..  IT  Battery  Place,  New  York,  N.Y, 
10004. 

Golumhus  line,  36  Broadway,  New  York,  N.Y. 
10004. 
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Port  and  Associated  Llnes-Jolnt  Service, 
Punch,  Edye  &  Co.,  Inc.,  Oen«^  Agents, 
25  Broadway,  New  York,  N.Y.  10004. 

Farrell  Lines,  Inc.,  1  Whitehall  Street,  New 
York,  N.Y.  10004. 

(FR.  Doc.  60-7849;  PUed,  July  10,  1966; 
8:45  am.] 


LYKES  BROS.  STEAMSHIP  CO.,  INC., 

AND  DEUTSCHE  OST-AFRIKA- 
LINIE/SOUTH  AFRICAN  LINES,  LTD. 

Notice  of  Agreement  Filed  for 
Approval 

Notice  is  hereby  given  that  the  follow¬ 
ing  agreement  has  been  filed  with  the 
Commission  for  approval  pursuant  to 
section  15  of  the  Shipping  Act,  1916,  as 
amended  (39  Stat.  733,  75  Stat.  763,  46 
U.S.C.  814). 

Interested  parties  may  inspect  and 
obtain  a  copy  of  the  agreement  at  the 
Washington  ofBce  of  the  Federal  Mari¬ 
time  Commission,  1321  H  Street  NW., 
Room  609;  or  may  inspect  agreements 
at  the  office  of  the  District  Managers, 
New  York,  N.Y.,  New  Orleans,  La.,  and 
San  Francisco.  Calif.  Comments  with 
reference  to  an  agreement  including  a 
request  for  hearing,  if  desired,  may  be 
submitted  to  the  Secretary,  Federal  Mar¬ 
itime  Commission,  Washington,  D.C. 
20573,  within  20  days  after  publication 
of  this  notice  in  the  Federal  Register. 
A  copy  of  any  such  statement  should  also 
be  forwarded  to  the  party  filing  the 
agreement  (as  indicated  hereinafter) 
and  the  comments  should  indicate  that 
this  has  been  done. 

Notice  of  Agreement  Filed  for  Approval 
by: 

Mr.  E.  W.  Patterson,  Traffic  Manager,  African 

Line,  Lykes  Bros.  Steamship  Co.,  Inc.,  New 

Orleans,  La. 

Agreement  9562  between  Lykes  Bros. 
Steamship  C;o.,  Inc.,  and  Deutsche  Ost- 
Afrika-Unie/South  African  Lines,  Ltd., 
establishes  a  through  billing  arrange¬ 
ment  for  movement  of  cargo  to  United 
States  Ports  in  the  Oulf  of  Mexico  from 
ports  in  Kenya,  Tanzania,  and  Portu¬ 
guese  East  Africa  with  transshipment  at 
a  Republic  of  South  Africa  port  in  ac¬ 
cordance  with  terms  and  conditions  set 
forth  in  the  agreement. 

Dated:  July  14, 1966. 

By  order  of  the  Federal  Maritime 
Commission. 

Thomas  Ltsi, 
Secretary. 

(PJl.  Doc.  66-7850;  Filed.  July  19,  1966; 

8:46  a.m.l 


INTERSTATE  COMMERCE 
COMMISSION 

FOURTH  SECTION  APPLICATIONS 
FOR  RELIEF 

July  15,  1966. 

Protests  to  the  granting  of  an  applica¬ 
tion  must  be  prepared  in  accordance 
with  Rule  1.40  of  the  general  rules  of 
practice  (49  CFR  1.40)  and  filed  within 


NOTICES 


15  days  from  the  date  of  publication  of 
this  notice  in  the  Federal  Register. 

Lono-and-Short  Haul 

FSA  No.  40615— Joint  motor-raU 
rates — Central  and  Southern.  Filed  by 
Coitral  and  Southern  Motor  Freight 
Tariff  Association,  Inc.,  agent  (No.  Ill), 
for  Interested  carriers.  Rates  on  prop¬ 
erty  moving  on  class  and  cmnmodlty 
rates  over  Joint  routes  of  applicant  rail 
and  motor  carriers,  between  points  in 
southern  territory,  on  the  one  hand,  and 
points  in  Central  States  territory,  on  the 
other. 

Grounds  for  relief — Motortruck  com¬ 
petition. 

Tariff — Supplement  45  to  Central  and 
Southern  Motor  Freight  Tariff  Associa¬ 
tion,  Inc.,  agent,  tariff  MF-ICC  309. 

FSA  No.  40616 — Caustic  potash  from 
Calvert,  Ky.  Filed  by  O.  W.  South,  Jr., 
agent  (No.  A4916),  for  interested  rail 
carriers.  Rates  on  liquid  caustic  potash, 
in  tank  carloads,  from  Calvert,  Ky.,  to 
Chattanooga,  Chlcamauga,  and  North 
Chattanooga.  Tenn. 

Grounds  for  relief — Market  com¬ 
petition. 

Tariff — Supplement  99  to  Southern 
Freight  Association,  agent,  tariff  ICC 
S-484. 

FSA  No.  40617 — Iron  or  steel  scrap 
from  Memphis.  Tenn.  Filed  by  O.  W. 
South,  Jr.,  agent  (No.  A4917),  for  in¬ 
terested  rail  carriers.  Rates  on  iron  or 
steel  scrap  or  pieces,  in  carloads,  frcxn 
Memphis,  Tenn.,  to  Alton,  Ekut  St.  Louis, 
Federal,  Peoria,  and  Chicago,  m.,  also 
Louisville,  Ky.,  and  St.  Louis,  Mo. 

Grounds  for  relief — ^Barge  competition. 

Tariff — Supplement  64  to  l^uthem 
Freight  Association,  agent,  tariff  ICC 
S-338. 

By  the  Commission. 

[seal]  H.  Neil  Garson, 

Secretary. 

|F.R.  Doc.  66-7864;  FUed,  July  19,  1966; 

8:46  a.m.] 


[Notice  404] 

MOTOR  CARRIER  ALTERNATE  ROUTE 
DEVIATION  NOTICES 

July  15,  1966. 

The  following  letter-notices  of  pro¬ 
posals  to  operate  over  deviation  routes 
for  (grating  convenience  only  have  been 
filed  with  the  Interstate  Commerce  Com¬ 
mission,  under  the  Commission’s  devia¬ 
tion  rules  revised,  1957  (49  CFR  211.1(c) 
(8) )  and  notice  thereof  to  all  interested 
persons  is  hereby  given  as  provided  in 
such  rules  (49  CFR  211.1(d)  (4) ) . 

Protests  against  the  use  of  any  pro¬ 
posed  deviation  route  herein  described 
may  be  filed  with  the  Interstate  Com¬ 
merce  Commission  in  the  manner  and 
form  provided  in  such  rules  (49  CFR 
211.1(e))  at  any  time,  but  wlU  not  (M>- 
erate  to  stay  conunencement  of  the  pro¬ 
posed  operations  unless  filed  within  30 
days  from  the  date  of  publication. 

Successively  filed  letter-notices  of  the 
same  carrier  under  the  Commlssicm’s 
deviation  rules  revised,  1957,  will  be 


numbered  consecutively  for  convenience 
in  identification  and  protests  if  any 
should  refer  to  such  letter-notices  by 
number. 

Motor  Carriers  of  Property 

No.  MC  629  (Deviation  No.  20), 
HELM’S  EXPRESS,  INC.,  101  Lincoln 
Highway,  West  Irwin,  Pa.,  filed  July  5. 
1966.  Carrier’s  representative:  Richard 
J.  Smith,  1515  Park  Building.  Pittsburgh, 
Pa.  15222.  Carrier  proposes  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
of  general  commodities,  with  certain 
exceptions,  over  a  deviation  route  as  fol¬ 
lows:  Between  Boston,  Mass.,  and  New 
York.  N.Y.,  over  Interstate  Highway  95 
for  operating  convenience  only.  ’The 
notice  indicates  that  the  carrier  is  pres¬ 
ently  authorized  to  transport  the  same 
commodities  over  a  pertinent  service 
route  as  follows:  FrcNn  Boston  over  U.S. 
Highway  1  to  Providence,  R.I.,  thence 
over  Rhode  Island  Highway  3  to  Jimction 
Rhode  Island  Highway  84,  thence  over 
Rhode  Island  Highway  84  to  Rhode 
Island-Connecticut  State  line,  thenca 
over  Connecticut  Highway  95  to  Junction 
U.S.  Highway  1.  thence  over  U.S.  High¬ 
way  1  to  New  York,  N.Y.,  and  return 
over  the  same  route. 

No.  MC  629  (Deviation  No.  21). 
HELM’S  EXPRESS,  INC.,  1011  Lincoln 
Highway,  West  Irwin,  Pa.,  filed  July  8, 
1966.  Carrier’s  representative:  Richard 
J.  Smith,  1515  Park  Building,  Pitts¬ 
burgh,  Pa.  15222.  Carrier  proposes  to 
operate  as  a  common  carrier,  motor 
vehicle,  of  general  commodities,  with 
certain  exceptions,  over  a  deviation  route 
as  follows:  Between  Richmond.  Va..  and 
Wa^ngton,  D.C.,  over  Interstate  High¬ 
way  95,  for  (H?erating  convenience  only. 
The  notice  indicates  that  the  carrier  is 
presently  authorized  to  transport  the 
same  commodities,  over  a  pertinent 
service  route  as  follows:  Between  Rich¬ 
mond,  Va.,  and  Washington,  D.C.,  over 
U.S.  Highway  1. 

No.  MC  629  (Deviation  No.  22). 
HELM’S  EXPRESS.  INC.,  1011  Lincoln 
Highway,  West  Irwin,  Pa.,  filed  July  8, 
1966.  Carrier’s  representative:  Richard 
J.  Smith,  1515  Park  Building,  Pittsburgh, 
Pa.  15222.  Carrier  proposes  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
of  general  commodities,  with  certain  ex¬ 
ceptions,  over  a  deviation  route  as  fol¬ 
lows:  From  Fairmont.  W.  Va.,  over  West 
Virginia  Highway  73  to  Bridgeport, 
W.  Va.,  and  thence  over  UB.  Highway  50 
to  Clarksburg,  W.  Va.,  and  return  over 
the  same  route,  for  operating  conven¬ 
ience  only.  ’The  notice  indicates  that 
the  carrier  is  presently  authorized  to 
transport  the  same  commodities,  over  a 
pertinent  service  route  as  follows:  Be¬ 
tween  Fairmont,  W.  Va.,  and  Claiiisburg. 
W.  Va..  over  UJ3.  Highway  19. 

No.  MC  629  (Eievlation  No.  23) 
HELM’S  EXPRESS.  INC.,  1011  Lincoln 
Highway,  West  Irwin,  Pa.,  filed  July  8, 
1966.  Carrier’s  representative:  Rich¬ 
ard  J.  Smith,  1515  Park  Building.  Pitts¬ 
burgh,  Pa.  15222.  Carrier  proposes  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  of  general  commodities,  with 
certain  exertions  over  a  deviation  route 
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as  follows:  Prom  Twinaburg,  Ohio,  over 
Ohio  Highway  82  to  Brecksvllle,  Ohio, 
and  thence  over  UJ3.  Highway  21  to 
Cleveland.  Ohio,  and  return  over  the 
same  route,  for  operating  convenience 
only.  The  notice  indicates  that  the  car¬ 
rier  is  presently  authorized  to  transport 
the  same  commodities  over  a  pertinent 
service  route  as  foliows:  From  Twins- 
burg,  Ohio,  over  Ohio  Highway  91  to 
Junction  U.S.  Highway  422,  thence  over 
U.S.  Highway  422  to  Cleveland,  Ohio, 
and  return  over  the  same  route. 

No.  MC  629  (Deviation  No.  24) 
HELM’S  EXPRESS,  INC.,  1011  Uncoln 
Highway.  West  Irwin,  Pa.,  filed  July  8, 
1966.  Carrier’s  representative:  Richard 
J.  Smith,  1515  Park  Building.  Pittsburgh, 
Pa.  15222.  Carrier  proposes  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
of  general  commodities,  with  certain 
exceptions,  over  a  deviation  route  as 
follows:  From  Massillon.  Ohio,  over  U.S. 
Highway  21  to  junction  Ohio  Highway  5, 
thence  over  Ohio  Highway  5  to  Akron, 
Ohio,  and  return  over  the  same  route, 
for  operating  convenience  only.  The 
notice  indicates  that  the  carrier  is  pres¬ 
ently  authorized  to  transport  the  same 
commodities,  over  a  pertinent  service 
route  as  follows:  From  Masslllcm.  Ohio, 
over  Ohio  Highway  241  to  Junction  U.S. 
Highway  224.  thenoe  over  UJ3.  Highway 
224  to  Junction  Ohio  Highway  8,  thence 
over  Ohio  Highway  8  to  Akron,  Ohio,  and 
return  over  the  same  route. 

No.  MC  986  (Deviation  No.  3) 
WALKER  TRANSPORTATION  COM¬ 
PANY,  INC.  (formerly  known  as  Kansas 
Nebraska  Xpress,  Inc.),  541  South  First 
Street.  Lincoln,  Nebr.,  filed  July  5,  1966. 
Applicant’s  representative:  Tom  B.  Kret- 
slnger,  Suite  450,  Professional  Building, 
1103  Grand  Avenue,  Kansas  City,  Mo. 
64106.  Carrier  prc^^oses  to  operate  as  a 
common  carrier,  by  motor  vehicle,  of 
general  commodities,  with  certain  excep¬ 
tions,  over  a  deviation  route  as  follows: 
From  Washington.  Kans.,  over  U.S. 
Highway  36  to  Junction  UB.  Highway  77, 
thence  over  UB.  Highway  77  to  Junction 
unnumbered  highway  approximately  6 
miles  south  of  Wymore,  Nebr.,  and  re¬ 
turn  over  the  same  route,  for  operating 
convenience  only.  The  notice  Indicates 
that  the  carrier  Is  presently  authorlaed 
to  transport  the  same  commodities  over 
a  pertinent  service  route  as  follows: 
From  Washington,  Kans.,  over  unnum¬ 
bered  highways  to  Junction  U.S.  High¬ 
way  77,  thence  over  U.S.  Highway  77  to 
Lincoln,  Nebr., .  thence  over  UB.  High¬ 
way  6  to  Omaha.  Nebr.,  and  return  over 
the  same  route. 

No.  MC  9876  (Deviation  No.  6),  THE 
NATIONAL  TRANSPORTATION  COM¬ 
PANY,  251  State  Street  Extension, 
Bridgeport,  Cotm.  06605,  filed  June '24. 
1966.  Carrier  proposes  to  operate  as  a 
common  carrier,  by  motor  vehicle,  of 
general  commodities,  with  certain  excep¬ 
tions,  over  a  deviation  route  as  follows: 
Between  Hartford,  Conn.,  and  New 
Haven.  Conn.,  over  Interstate  Highway 
91,  for  operating  convenience  only.  The 
notice  indicates  that  the  carrier  Is  pres¬ 
ently  authorized  to  transport  the  same 
commodities,  over  a  pertinent  service 
route  as  follows:  From  Perth  Amboy, 


N.J..  over  imnumbered  highway  to  Junc¬ 
tion  UB.  Highway  9,  thenoe  over  UB. 
Highway  9  to  Newar)^  N.J..  thenoe  over 
UB.  Highway  1  to  New  Haven,  Conn., 
and  thence  over  UB.  Highway  5  to  Hart¬ 
ford,  Conn.,  and  return  over  the  same 
route. 

No.  MC  59957  (Deviation  No.  3) 
MOTOR  FREIGHT  EXPRESS,  INC., 
Post  Office  Box  1029,  York,  Pa..  17405, 
filed  July  5.  1966.  Carrier  proposes  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  of  general  commodities,  with  cer¬ 
tain  exceptions,  over  a  deviation  route 
as  follows:  Prom  Harrisburg,  Pa.,  over 
Interstate  Highway  81  to  Hagerstown, 
Md.,  and  return  over  the  same  route,  for 
(grating  convenience  only.  The  notice 
indicates  that  the  carrier  is  presently 
authorized  to  transport  the  same  com¬ 
modities  over  pertinent  service  routes  as 
follows:  (1)  From  Harrisburg,  Pa.,  over 
Interstate  Highway  83  to  York,  Pa., 
thence  over  UB.  Highway  30  to  Gettys¬ 
burg,  Pa.,  thence  over  UB.  Highway  15 
to  Emmittsburg,  Md.,  thence  over  Mary¬ 
land  Highway  97.  to  the  Maryland- 
Pennsylvania  State  line,  thence  over 
Pennsylvania  Highway  116  to  Jimcticm 
Pennsylvania  Highway  16,  thence  over 
Pennsylvania  Highway  16  to  Waynes¬ 
boro,  Pa.,  thence  over  Pennsylvania 
Highway  316  to  the  Maryland-Pennsyl- 
vania  State  line,  thence  over  Maryland 
Highway  60  to  Hagerstown,  Md.,  and  (2) 
from  Harrisburg,  Pa.,  over  Interstate 
Highway  83  to  York.  Pa.,  thence  over 
UB.  Highway  30  to  Chambersburg,  Pa., 
thence  over  UB.  Highway  11  to  Hagers¬ 
town,  Md.;  and  return  over  the  same 
routes. 

No.  MC  59957  (Devletion  No.  4), 
MOTOR  FREIGHT  EXPRESS,  INC., 
Post  Office  Box  1029,  York,  Pa.  17405; 
filed  July  5.  1966.  Carrier  proposes  to 
operate  as  a  common  carrier,  by  motor 
vehl(fie  of  general  commodities,  with  cer¬ 
tain  exc^>Uons.  over  a  deviation  route  as 
fc^ows:  From  Cleveland,  Ohio,  over  the 
Ohio  Turnpike  to  Pittsburgh,  Pa.,  and 
return  over  the  same  route,  for  operating 
convenience  only.  The  notice  Indicates 
that  the  carrier  is  presently  authorized 
to  transport  the  same  commodities  over 
pertinent  service  routes  as  follow:  (1) 
Prom  Cleveland,  Ohio,  over  Ohio  High¬ 
way  14  via  Salem,  Ohio,  to  Unity,  Ohio, 
thence  over  Ohio  Highway  170  to  East 
Palestine,  Ohio,  thence  over  Ohio  High¬ 
way  165  to  Junction  Pennsylvania  High¬ 
way  51  (also  from  Unity,  Ohio,  over 
Ohio  Highway  14  to  Junction  Pennsyl¬ 
vania  Highway  51),  thence  over  Penn¬ 
sylvania  Highway  51  to  Pittsburgh,  Pa.; 
(2)  from  (Cleveland,  Ohio,  to  Salem.  Ohio, 
as  specified  above,  thence  over  Ohio 
Highway  45  to  Lisbon,  Ohio,  thence  over 
UB.  Iflghway  30  to  Plttrt>urgh,  Pa.;  (8) 
from  Cleveland,  Ohio,  over  UB.  Highway 
422  via  Warren,  Ohio,  to  PortersvUle,  Pa., 
thenoe  over  UB.  Highway  19  to  Pitts¬ 
burgh.  Pa.;  and  (4)  from  Cleveland, 
Ohio,  to  Warren,  Ohio,  as  specified  above, 
thence  over  Ohio  Highway  82  to  the 
Ohio-Pennsylvanla  State  line  at  Sharon. 
Pa.,  thence  over  Pennsylvania  Highway 
518  to  junction  Pennsylvania  Highway 
18,  thence  over  Pennsylvania  Highway 


18  to  New  Castle,  Pa.,  thence  over  Penn¬ 
sylvania  Highway  65  (formerly  Penn¬ 
sylvania  Highway  88)  to  Pittsburgh.  Pa.; 
and  return  over  the  same  routes. 

No.  MC  62142  (Deviation  No.  1) 
HAWKEYE  MOTOR  EXPRESS.  INC., 
1250  First  Street  NW.,  Cedar  Rapids, 
Iowa,  filed  July  7,  1966.  Carrier  pro¬ 
poses  to  operate  as  a  common  carrier,  by 
motor  vehicle,  of  general  commodities, 
with  certain  exceptions,  over  a  deviation 
route  as  follows :  From  Chicago.  Ill.,  over 
Interstate  Highway  90  to  Junction  U.S. 
Highway  30,  thence  over  UB.  Highway  30 
to  Junction  Alternate  U.S.  Highway  30. 
and  return  over  the  same  route,  for  op¬ 
erating  convenience  only.  The  notice 
Indicates  that  the  carrier  Is  presently  au¬ 
thorized  to  transport  the  same  commodi¬ 
ties  over  a  pertinent  service  route  as  fol¬ 
lows:  From  Chicago  over  Alternate  U.S. 
Highway  30  to  Junction  U.S.  Highway  30, 
and  return  over  the  same  route. 

No.  MC  62142  (Deviation  No.  2), 
HAWKEYE  MOTOR  EXPRESS.  INC., 
1250  First  Street  NW.,  Cedar  Rapids. 
Iowa,  filed  July  7. 1966.  Carrier  proposes 
to  operate  as  a  common  carrier,  by  motor 
vehicle  of  general  commodities,  with  cer¬ 
tain  exceptions,  over  a  deviation  route  as 
follows:  From  Cedar  Rapids,  Iowa,  over 
UB.  Highway  218  to  Junction  Interstate 
Highway  80,  thence  over  Interstate 
Highway  80  to  Junction  Interstate  High¬ 
way  55,  and  thence  over  Interstate  High¬ 
way  55  to  Chicago,  Ill.,  and  return  over 
the  same  route,  for  operating  conven¬ 
ience  only.  The  notice  indicates  that  the 
carrier  is  presently  authorized  to  trans¬ 
port  the  same  commodities  over  a  per¬ 
tinent  service  route  as  follows:  From 
Cedar  Rapids,  Iowa,  over  U.S.  Highway 
30  to  Junction  Alternate  UB.' Highway 
30,  thence  over  Alternate  UB.  Highway 
30  via  Geneva,  HI.,  to  Chicago,  and  re¬ 
turn  over  the  same  route. 

No.  MC  62142  (Deviation  No.  3), 
HAWKEYE  MOTOR  EXPRESS.  INC., 
1250  First  Street  NW..  Cedar  Rapids, 
Iowa,  filed  July  7,  1966.  Carrier  pro¬ 
poses  to  operate  as  a  common  carrier, 
by  motor  vehicle,  of  general  commodities, 
with  certain  exceptions,  over  a  deviation 
route  as  follows:  Prom  Chicago.  Ill.,  over 
UB.  Highway  55  to  Junction  U.S.  High¬ 
way  80.  thence  over  UB.  Highway  80  to 
Junction  Iowa  Highway  149,  and  return 
over  the  same  route,  for  operating  con¬ 
venience  only.  The  notice  Indicates  that 
the  carrier  Is  presently  authorized  to 
transport  the  same  commodities  over 
pertinent  service  routes  as  follows:  (1) 
From  Cedar  Rapids,  Iowa,  over  UB. 
Highway  30  to  Jimction  Alternate  U.S. 
Highway  30.  thence  over  Alternate  UB. 
Highway  30  via  Geneva,  HI.,  to  Chicago, 
HI.,  and  (2)  from  Cedar  Rs4)ld8,  Iowa, 
over  lOwa  Highway  149  to  Junction  U.S. 
Highway  63,  thence  over  UB.  IHghway 
63  to  Ottumwa,  Iowa,  and  return  over 
the  same  routes. 

MoToa  Carriers  or  Passengers 

No.  MC  1515  (Deviation  No.  318), 
GREYHOUND  LINES.  INC.  (Eastern 
Division) ,  1400  West  Third  Street,  Cleve¬ 
land,  Ohio  44113,  filed  July  5,  1966. 
Carrier  proposes  to  operate  as  a  com- 
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mon  carrier,  by  motor  vehicle,  of  pcs- 
sengers  and  their  baggage,  and  express 
and  newspapers,  in  the  same  vehicle 
with  passengers,  over  deviatim  routes  as 
follows:  (1)  Prom  junction  Interstate 
Highway  70S  and  Maryland  Highway  28 
in  Rockville,  Md.,  over  Interstate  High¬ 
ways  70S,  270,  and  495  to  Interchange 
No.  16  of  Interstate  Highway  495  thence 
over  Maryland  Highway  190  (River 
Road)  to  Washington,  D.C.,  and  (2) 
from  junction  Interstate  Highways  70S 
and  270  over  Interstate  Highway  70S 
to  the  junction  Interstate  Highway  70S 
and  Maryland  Highway  355,  and  return 
over  the  same  routes,  for  operating  con¬ 
venience  only.  The  notice  indicates  that 
the  carrier  is  presently  authorized  to 
transport  passengers  and  the  same  prop¬ 
erty  over  pertinent  service  routes  as  fol¬ 
lows:  (1)  Prom  Prederick,  Md.,  over  U.S. 
Highway  240  to  junction  Maryland  High¬ 
way  355  (formerly  Alternate  U.S.  High¬ 
way  240) ,  thence  over  Maryland  Highway 
355  to  junction  U.S.  Highway  240,  and 
thence  over  U.S.  Highway  240  to  Wash¬ 
ington,  D.C.,  (2)  from  junction  U.S. 
Highway  240  and  Maryland  Highway  355 
(formerly  Alternate  U.S.  Highway  240) 
over  U.S.  Highway  240  to  junction  Mary¬ 
land  Highway  28,  near  Rockville  (also 
from  jimctlon  U.S.  Highway  240  and 
Maryland  Highway  118,  near  NeelsviUe, 
Md.),  over  Maryland  Highway  118  to 
junction  Maryland  Highway  355  (for¬ 
merly  Alternate  U.S.  Highway  240),  and 
(3)  from  junction  Interstate  Highway 
495  and  Virginia  Highway  350  over 
Interstate  Highway  495  in  a  north¬ 
westerly  direction  to  junction  U.S.  High¬ 
way  240,  and  return  over  the  same  routes. 

No.  MC  1515  (Deviation  No.  319), 
GREYHOUND  LINES,  INC.  (Eastern 
Division) ,  1400  West  Third  Street,  Cleve¬ 
land,  Ohio,  44113,  filed  July  6, 1966.  Car¬ 
rier  proposes  to  operate  as  a  common 
carrier,  by  motor  vehicle,  of  passengers 
and  their  baggage,  and  express  and 
newspapers,  in  the  same  vehicle  with 
passengers,  over  deviation  routes  as  fol¬ 
lows:  (1)  Prom  junction  Baltimore- 
Washington  Expressway  and  the  south¬ 
ern  approach  road  to  the  Baltimore  Har¬ 
bor  Tunnel  over  the  bypass  route  known 
as  the  Tunnel  Thruway  to  junction  In¬ 
terstate  Highway  95,  thence  over  Inter¬ 
state  Highway  95  to  jimction  Interstate 
Highway  295,  thence  over  Interstate 
Highway  295  to  junction  UB.  Highway 
13  and  the  southern  approach  road  to 
the  Delaware  Memorial  Bridge,  (2)  from 
junction  Maryland  Highway  43  (White 
Marsh  Boulevard)  and  UJS.  Highway  40 
over  Maryland  Highway  43  (White 
Marsh  Boulevard)  to  junction  Interstate 
Highway  95,  (3)  from  Aberdeen,  Md., 
over  Maryland  Highway  22  to  junction 
Interstate  Highway  95,  (4)  from  Perry- 
ville,  Md.,  over  U.S.  Highway  222  to  junc¬ 
tion  Interstate  Highway  95,  (5)  from 
Elk  ton,  Md.,  over  Maryland  Highway 
279  to  junction  Interstate  Highway  95, 
and  (6)  from  Glasgow,  Del.,  over  Dela¬ 
ware  Highway  896  to  jimction  Inter¬ 
state  Highway  95,  and  return  over  the 
same  routes,  for  operating  convenience 
only. 


The  notice  indicates  that  the  carrier 
is  presently  authorized  to  transport 
passengers  and  the  same  property  over 
pertinent  service  routes  as  follows:  (1) 
Prom  Philadelphia,  Pa.,  over  unnum¬ 
bered  highway  to  Darby,  Pa.,  thence  over 
U.S.  Highway  13  to  the  Maryland-Vlr- 
ginia  State  line.  (2)  from  State  Road, 
Del.,  over  U.S.  Highway  40  via  Aberdeen, 
Md.,  to  Baltimore,  Md.,  thence  over  U.S. 
Highway  1  to  Washington,  D.C.,  (3)  from 
junction  U.S.  Highway  130  (formerly 
New  Jersey  Highway  44)  and  Bridge 
Approach  Road,  over  Bridge  Approach 
Road  to  the  Delaware  River  Memorial 
Bridge,  thence  over  the  Delaware  River 
Memorial  Bridge  to  junction  Delaware 
Bridge  Approach  Road,  and  thence  over 
Delaware  Bridge  Approach  Road  to 
jimction  U.S.  Highway  13.  and  (4)  from 
Baltimore,  Md.,  over  city  streets  to 
the  Baltimore -Washington  Expressway, 
thence  over  the  Baltimore- Washington 
Expressway  to  Washington,  D.C.,  and 
return  over  the  same  routes. 

By  the  Commission. 

[SEAL]  H.  Neil  Garson, 

Secretary. 

I  P  R.  Doc.  66-7866:  Piled,  July  19,  1966; 

8:47  a.m.] 


[Notice  946] 

MOTOR  CARRIER  APPLICATIONS  AND 
CERTAIN  OTHER  PROCEEDINGS 

July  15,  1966. 

The  following  publications  are  gov¬ 
erned  by  Special  Rule  1.247  of  the  Com¬ 
mission's  rules  of  practice,  published  in 
the  Pedbral  Register  issue  of  April  20, 
1966,  which  became  effective  May  20, 
1966. 

The  publications  hereinafter  set  forth 
reflect  the  scope  of  the  applications  as 
filed  by  applicant,  and  may  include  de¬ 
scriptions,  restrlcticms,  or  limitations 
which  are  not  in  a  form  acceptable  to 
the  Commission.  Authority  which  ulti¬ 
mately  may  be  granted  as  a  result  of 
the  applications  here  noticed  will  not 
necesMirily  reflect  the  phraseology  set 
forth  in  the  application  as  flled,  but  also 
will  eliminate  any  restrictions  which  are 
not  acc^table  to  the  Commission. 

Applications  Assigned  for  Oral 
Hearing 

MOTOR  CARRIERS  OF  PROPERTY 

No.  MC  409  (Sub-No.  25)  (Republica¬ 
tion)  ,  flled  September  23, 1965,  published 
Pederal  Register  issue  of  (October  14, 
1965,  and  republished,  this  issue.  Ap- 
pUcant:  O.  E.  POULSON,  INC.,  Post  Of¬ 
fice  Box  295,  Elm  Creek,  Nebr.  Appli¬ 
cant’s  representative:  J.  Max  Harding, 
Box  2028,  Lincoln,  Nebr.  68501.  In  the 
above-specified  proceeding,  the  examiner 
recommended  the  granting  to  applicant 
a  certificate  of  public  convenience  and 
necessity  authorizing  (H>eration,  in  inter¬ 
state  or  foreign  commerce,  as  a  common 
carrier  by  motor  vehicle,  over  irregular 
routes  of  liquid  stock  feed  supplement, 
in  bulk.  In  tank  vehicle,  from  Morrill, 
Nebr.,  and  Lucerne,  Colo.,  to  points  In 


Colorado.  Wyoming,  Nebraska,  South 
Dakota.  Utah,  Kansas,  Montana,  and 
Idaho,  restricted  against  the  movement 
of  straight  shipments  of  molasses  to 
points  in  Colorado.  South  Dakota,  Kan¬ 
sas.  and  Nebraska.  A  decision  and  order 
of  the  Cixnmission,  Operating  Rights 
Review  Board  No.  3,  dated  June  29,  1966, 
and  served  July  11,  1966,  finds  operation 
by  applicant,  in  interstate  or  foreign 
commerce,  as  a  common  carrier  by  motor 
vehicle,  over  irregular  routes,  of  liquid 
animal  feed  supplements,  in  bulk,  in  tank 
vehicles,  from  Morrill,  Nebr.,  and  Lu¬ 
cerne,  Colo.,  to  points  in  Colorado,  Wyo¬ 
ming,  Nebraska,  South  Dakota,  Utah, 
Kansas,  Montana,  and  Idaho,  restricted 
against  the  transportation  of  molasses 
destined  to  points  in  Colorado,  South 
Dakota,  Kansas,  and  Nebraska.  Prior 
to  the  issuance  of  a  certiflcate  to  the 
applicant  a  notice  will  be  published  in 
the  Federal  Register  fully  advising  the 
public  of  the  proposed  operations  as  set 
forth  in  the  findings  hereto,  in  order  to 
allow  a  30-day  period  during  which  any 
interested  party,  who  may  have  relied 
upon  the  notice  of  the  application  as 
previously  published  and  thereby  have 
been  unaware  of  the  complete  and  true 
nature  of  the  proposed  operations,  may 
file  an  appropriate  pleading. 

No.  MC  107496  (Sub-No.  396)  (Repub¬ 
lication)  ,  flled  August  16, 1965,  published 
Federal  Register  issue  of  August  26, 

1965,  and  republished,  this  issue.  Appli¬ 
cant:  RUAN  TRANSPORT  CORPORA¬ 
TION,  Keosauqua  Way  at  ITiird,  Des 
Moines,  low'a.  In  the  above-specified 
proceeding,  the  examiner  recommended 
the  granting  to  applicant  a  certiflcate  of 
public  convenience  and  necessity  author¬ 
izing  operation,  in  Interstate  or  foreign 
cinnmerce,  as  a  common  carrier  by  motor 
vehicle,  over  irregular  routes  of  liquid 
stock  feed  supplement.  In  bulk,  in  tank 
vehicles,  from  Morrill,  Nebr.,  and  Lu¬ 
cerne,  Colo.,  to  Plants  in  Coloi^o,  Wyo¬ 
ming,  Nebraska,  South  Dakota,  Utoh, 
Kansas,  Montana,  and  Idaho,  restricted 
against  the  movement  of  straight  ship¬ 
ments  of  molasses  to  points  in  Colorado, 
South  Dakota,  Kansas,  and  Nebraska. 
A  Decision  and  Order  of  the  Commission, 
Operating  Rights  Review  Board  No.  3, 
dated  June  29,  1966,  and  served  July  11, 

1966,  finds  operation  by  applicant,  in  In¬ 
terstate  or  foreign  commerce,  as  a  com¬ 
mon  carrier  by  motor  vehicle,  over  irreg¬ 
ular  routes,  of  liquid  animal  feed  supple- 

■  ments,  in  bulk,  in  tank  vehicles,  from 
Morrill,  Nebr.,  ^  and  Lucerne.  Colo.,  to 
points  in  Colorado,  Wyoming,  Nebrajska, 
South  Dakota,  Utah,  Kansas,  Montana, 
and  Idaho,  restricted  against  the  trans¬ 
portation  of  molasses  destined  to  points 
in  Colorado,  South  Dakota,  Kansas,  and 
Nebraska.  Prior  to  the  issuance  of  a  cer¬ 
tiflcate  to  the  applicant  a  notice  will  be 
published  in  the  Federal  Register  fully 
advising  the  public  of  the  proposed  oper¬ 
ations  as  set  forth  in  the  findings  hereto, 
in  order  to  allow  a  30-day  period  during 
which  any  Interested  party,  who  may 
have  relied  up(m  the  notice  of  the  appli¬ 
cation  as  previously  published  and  there¬ 
by  have  been  uhaware  of  the  complete 
and  true  nature  of  the  proposed  opera¬ 
tions.  may  file  an  apprc^riate  pleading. 
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No.  MC  113624  (Sub-No.  25)  (Repub- 
Ucation),  filed  October  25.  1965,  pub- 
li^ed  Federal  Register  l^ue  of  No¬ 
vember  11,  1965,  and  republished,  this 
Issue.  Applicant:  WARD  TRANSPORT, 
INC.,  Post  Oflloe  Box  133.  Pueblo,  Colo. 
Applicant’s  representative:  Marlon  P. 
Jones,  Suite  420,  Denver  Club  Building, 
Denver,  Colo.  80202.  In  the  above-speci¬ 
fied  proceeding,  the  examiner  recom¬ 
mended  the  granting  to  i^iiplicant  a  cer¬ 
tificate  of  public  convenience  and  neces¬ 
sity  authorizing  operation.  In  interstate 
or  foreign  commerce,  as  a  common  car¬ 
rier  by  motor  vehicle,  over  irregular 
routes  of  liquid  stock  fe^  supplement.  In 
bulk,  in  tank  vehicles,  from  Morrill, 
Nebr.,  and  Lucerne,  Colo.,  to  points  in 
Colorado,  Wyoming,  Nebraska,  South 
Dakota,  Utah.  Kansas,  Montana,  and 
Idaho,  restricted  against  the  movement 
of  straight  shipments  of  molasses  to 
points  in  Colorado.  South  Dakota,  Kan¬ 
sas,  and  Nebraska.  A  Decision  and  Or¬ 
der  of  the  Commission,  Operating  Rights 
Review  Board  No.  3,  dated  June  29,  1966, 
and  served  July  11,  1966,  finds  operation 
by  applicant,  in  interstate  or  foreign 
commerce,  as  a  common  carrier  by  motor 
vehicle,  over  irregular  routes,  of  liquid 
animal  feed  supplements,  in  bulk,  in  tank 
vehicles,  from  Morrill,  Nebr.,  and  Lu¬ 
cerne,  Colo.,  to  points  in  Colorado,  Wy¬ 
oming.  Nebraska,  South  Dakota,  Utah. 
Kansas.  Montana,  and  Idsdio,  restricted 
against  the  tran^rtation  of  molasses 
destined  to  points  In  Colorado,  South 
Dakota,  Kansas,  and  Nebraska.  Prior  to 
the  issuance  of  a  certificate  to  the  appli¬ 
cant  a  notice  will  be  published  in  the 
Federal  Register  fully  advising  the  pub¬ 
lic  of  the  proposed  operations  as  set 
forth  In  the  findings  hereto,  in  order  to 
allow  a  30-day  period  during  which  any 
interested  party,  who  may  have  relied 
upon  the  notice  of  the  application  as 
previously  ppblished  and  thereby  have 
been  luiaware  of  the  complete  and  true 
nature  of  the  proposed  (^raticms,  may 
file  an  appropriate  pleading. 

No.  MC  115022  (Sub-No.  11)  (Repub- 
licatlon) ,  filed  September  17,  1965,  pub¬ 
lished  Federal  Register  issue  of  October 
7.  1965,  and  republished,  this  issue.  Ap¬ 
plicant:  CHAMBERLAIN  MOBILE - 
HOME  TRANSPORT,  INC.,  64  East  Main 
Street,  Thomaston,  Conn.  Applicant’s 
representative:  Reubln  Kaminsky,  Suite 
223,  410  Asylum  Street,  Hartford.  Conn. 
By  application  filed  September  17.  1965, 
applicant  seeks  a  certificate  of  public 
convenience  and  necessity  authorizing 
operatlcm.  In  Interstate  or  foreign  com¬ 
merce,  as  a  common  carrier  by  motor  ve¬ 
hicle,  over  Irregular  routes,  of  (1) 
Trailers  and  mobilehomes  desired  to  be 
drawn  by  passenger  autmnobUe,  in  truck- 
away  service,  in  initial  movements  and 
(2)  sectlonallzed  buildings,  mounted  on 
wheeled  under  carriages,  equipped  with 
hltchball  coupler,  from  St.  Johnsbury, 
Vt..  and  poin^  within  5  miles  thereof, 
to  points  In  the  United  States  (exclud¬ 
ing  Alaska  and  Hawaii,  and  refused, 
damaged  and  rejected  shipments,  on  re¬ 
turn.  An  order  of  the  (Tommisslon,  Op¬ 
erating  Rights  Board  No.  1,  dated  June 
28,  1966,  and  served  July  13,  1966,  finds 


that  the  present  and  future  public  con¬ 
venience  and  necessity  require  operation 
by  applicant.  In  Interstate  or  foreign 
commerce,  as  a  common  carrier  by  motor 
vehicle,  over  Irregular  routes,  of  (1) 
trailers  designed  to  be  drawn  by  pas¬ 
senger  automobiles,  in  Initial  movements, 
in  truckaway  service,  and  (2)  prefabri¬ 
cated  buildings,  in  sections  from  the 
plantsltes  and  storage  facilities  of  Green¬ 
wood  Hornes^  Inc.,  at  or  near  St.  Johns¬ 
bury,  Vt.,  to  points  in  the  United  States 
(except  Alaska  and  Hawaii) ;  that  ap¬ 
plicant  Is  fit,  willing,  and  able  properly 
to  perform  such  service  and  to  conform 
to  the  requirements  of  the  Interstate 
Commerce  Act  and  the  Commission’s 
rules  and  regulations  thereunder.  Be¬ 
cause  It  is  possible  that  other  parties,  who 
have  relied  upon  the  notice  of  the  appli¬ 
cation  as  published,  may  have  an  Inter¬ 
est  in  and  would  be  prejudiced  by  the  lack 
of  proper  notice  of  the  authority  de¬ 
scribed  in  the  findings  In  this  order,  a 
notice  of  the  authority  actually  granted 
will  be  published  In  the  Federal  Register 
and  issuance  of  a  certificate  in  this  pro¬ 
ceeding  will  be  withheld  for  a  period  of 
30  days  from  the  date  of  such  publication, 
during  which  period  any  proper  party 
In  Interest  may  file  an  appropriate  pro¬ 
test  or  other  pleading. 

No.  MC  116645  (Sub-No.  10)  (Repub¬ 
lication)  ,  filed  October  28, 1965,  published 
Federal  Register  Issue  of  November  18, 
1965,  and  republished,  this  issue.  Appli¬ 
cant:  DAVIS  TRANSPORT  CO.,  a  cor¬ 
poration.  Post  OfBce  Box  56,  Gilcrest, 
Colo.  Applicant’s  representative:  Mar¬ 
lon  F.  Jones.  Suite  420.  Denver  Club 
Building,  Denver,  Colo.  80202.  In  the 
above-specified  proceeding,  the  exam¬ 
iner  recommended  the  granting  to  appli¬ 
cant  a  certificate  of  public  convenience 
and  necessity  authorizing  operation.  In 
Interstate  or  foreign  commerce,  as  a 
common  carrier  by  motor  vehicle,  over 
Irregular  routes  of  liquid  stock  feed  sup- 
plonent,  in  bulk.  In  tank  vehicles,  from 
Morrill,  Nebr.,  and  Lucerne,  Colo.,  to 
points  In  Colorado,  Wyoming,  Nebraska, 
South  Dakota.  Utah,  Kansas,  Montana, 
and  Idaho,  restricted  against  the  move¬ 
ment  of  straight  shipments  of  molasses 
to  points  In  Colorado.  South  Dakota. 
Kansas,  and  Nebraska.  A  Decision  and 
Order  of  the  Commission,  Operating 
Rights  Review  Board  No.  3,  dated  June 
29.  1966,  and  served  July  11.  1966,  finds 
(^)eratlon  by  applicant,  in  interstate  or 
foreign  commerce,  as  a  common  carrier 
by  motor  vehicle,  over  Irregular  routes,  of 
liquid  animal  feed  supplements^  In  bulk, 
in  tank  vehicles,  from  MorrUI,  Nebr..  and 
Lucerne,  Colo.,  to  points  in  Colorado, 
Wyoming,  Nebraska,  South  Dakota. 
Utah,  Kansas,  Montana,  and  Idaho,  re¬ 
stricted  against  the  transportation  of 
molasses  destined  to  points  in  Colorado. 
South  Dakota,  Kansas,  and  Nebraska. 
Prior  to  the  issuance  of  a  certificate  to 
the  applicant  a  notice  will  be  published  in 
the  Federal  Register  fully  advising  the 
public  of  the  proposed  operations  as  set 
forth  in  the  findings  hereto,  in  cmler  to 
allow  a  30-day  period  during  which  any 
Interested  party,  who  may  have  relied 
upon  the  notice  of  the  application  as 
previously  published  and  thereby  have 


been  unaware  of  the  complete  and  time 
nature  of  the  proposed  operations,  may 
file  an  appropriate  pleading. 

No.  MC  127984  (RepubUcatlon) ,  filed 
F^ruary  21,  1966,  published  Federal 
Register  Issue  of  March  18, 1966,  and  re¬ 
published.  this  Issue.  Applicant: 
FLOYD  R.  WILLIAMSON,  doing  busi¬ 
ness  as  RRTK  WILLIAMSON’S  MOV¬ 
ING,  711  Riffle  Avenue.  Applicant’s  rep¬ 
resentative:  Thomas  C.  Hanes.  210-212 
Weaver  Building,  Greenville,  Ohio.  By 
application  filed  February  21,  1966,  ap¬ 
plicant  seeks  a  certificate  of  public  con¬ 
venience  and  necessity  authorizing 
operation.  In  Interstate  or  foreign  ccmi- 
merce,  as  a  common  carrier,  by  motor  ve¬ 
hicle,  over  Irregular  routes,  of  such  gen¬ 
eral  merchandise  as  Is  usually  dealt  In 
and  handled  by  wholesale  and  retail 
establishments.  Including  household  ap¬ 
pliances,  new  household  furniture  and 
household  furnishings,  musical  instru¬ 
ments.  plumbing  and  heating  equip¬ 
ment,  fixtures,  accessories,  and  supplies, 
office  equipment,  fixtures,  accessories, 
and  supplies,  and  building  and  remodel¬ 
ing  eqxilpment,  accessories,  and  supplies, 
from  points  in  Darke  County,  Ohio,  to 
points  in  Jay,  Randolph,  and  Wayne 
Counties,  Ind.,  and  refused,  rejected,  or 
reassigned  shipments,  or  used  Items 
traded  In  on  new  merchandise,  on  return. 

An  order  of  the  Commission,  Operating 
Rights  Bocud  No.  1.  dated  June  28.  1966. 
and  served  July  12,  1966,  finds  that  the 
present  and  future  public  convenience 
and  necessity  require  operation  by  i^li- 
cant,  in  interstate  or  foreign  commerce, 
as  a  common  carrier  by  motor  vehicle, 
over  irregular  routes,  (1)  of  general  com¬ 
modities  (except  household  goods  as  de¬ 
fined  by  the  Commission,  classes  A  and 
B  explosives,  commodities  In  bulk,  and 
those  requiring  special  equipment)  in 
retail  delivery  service,  from  points  in 
Darke  County.  Ohio,  to  points  in  Jay, 
Randolph,  and  Wayne  Counties,  Ind., 
and  (2)  of  returned  or  trade-in  mer¬ 
chandise  consisting  of  the  commodities 
In  (1)  above,  from  points  In  Jay. 
Randolph,  and  Wayne  Counties,  Ind.,  to 
P(Hnts  In  Darke  County,  Ohio;  that  ap¬ 
plicant  Is  fit.  willing,  and  able  properly 
to  perform  such  service  and  to  conform 
to  the  requirements  of  the  Interstate 
Commerce  Act  and  the  Commission’s 
rules  and  regulations  thereunder.  Be¬ 
cause  it  is  possible  that  other  parties, 
who  have  relied  upcn  the  notice  of  the 
iq^plication  as  published,  may  have  an 
Interest  In  and  would  be  prejudiced  by 
the  lack  of  proper  notice  of  the  author¬ 
ity  described  in  the  findings  in  this  order, 
a  notice  ol  the  authority  actually  granted 
will  be  published  In  the  Federal  Register 
and  Issuance  of  a  certificate  in  this  pro¬ 
ceeding  will  be  withheld  tor  a  period  of 
30  days  from  the  date  of  such  publica¬ 
tion,  during  which  period  any  proper 
party  in  Interest  may  file  an  appropriate 
protest  or  other  pleading. 

No.  MC  128078  (Sub-No.  1)  (Repub- 
lication),  filed  April  4,  1966,  published 
Federal  Register  Issue  of  5^  5.  1966, 
and  republished,  this  issue.  Applicant: 
GARY  VAN  BUi'i’KN  and  GARY  VAN 
BUITEN,  JR.  a  partnership,  dniny  busi¬ 
ness  as  G.  VAN  BUTTEN  AND  SON,  Mid- 
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land  Hill  Street,  Box  329,  Oxford,  N.Y. 
Applicant’s  representative:  Joe  B.  Munk, 
Professional  Building,  117  Hawley  Street, 
Binghamton,  N.Y.  13901.  By  applica¬ 
tion  filed  April  4,  1966,  applicant  seeks  a 
certificate  of  public  convenience  and 
necessity  authorizing  operation,  in  inter¬ 
state  or  foreign  commerce,  as  a  common 
carrier  by  motor  vehicle,  over  irregular 
routes,  of  rough  lumber  and  dressed 
rough  lumber,  from  points  in  Chenango 
County,  N.Y.,  to  points  in  Susquehanna, 
Luzerne,  Columbia,  and  Berks  Counties, 
Pa.,  and  refused,  rejected,  and  damaged 
shipments,  on  return.  An  order  of  the 
Commission,  Operating  Rights  Board  No. 
1,  dated  June  28.  1966,  and  served  July 
12,  1966,  finds  that  the  present  and- 
future  public  convenience  and  necessity 
require  operation  by  applicant,  in  inter¬ 
state  or  foreign  commerce,  as  a  common 
carrier  by  motor  vehicle,  over  irregular 
routes,  of  lumber,  from  points  in  Che¬ 
nango  County.  N.Y.,  to  points  in  Susque¬ 
hanna.  Luzerne,  Columbia,  and  Berks 
Counties,  Pa.;  that  applicant  is  fit,  will¬ 
ing,  and  able  properly  to  perform  such 
service  and  to  conform  to  the  require¬ 
ments  of  the  Interstate  Commerce  Act 
and  the  Commission’s  rules  and  regula¬ 
tions  thereunder.  Because  it  is  possible 
that  other  parties,  who  have  relied  upon 
the  notice  of  the  application  as  pub¬ 
lished,  may  have  an  interest  in  and 
would  be  prejudiced  by  the  lack  of  proper 
notice  of  the  authority  described  in  the 
findings  in  this  order,  a  notice  of  the 
authority  actually  granted  will  be  pub¬ 
lished  in  the  Federal  Register  and  issu¬ 
ance  of  a  certificate  in  this  proceeding 
will  be  withheld  for  a  period  of  30  days 
from  the  date  of  such  publication,  dur¬ 
ing  which  period  any  proper  party  in 
interest  may  file  an  appropriate  protest 
or  other  pleading. 

Applications  for  Certificate  or  Permit 
Which  Are  To  Be  Processed  Concur¬ 
rently  With  Applications  Under  Sec¬ 
tion  5  Governed  by  Special  Rule  1.240 
TO  THE  Extent  Applicable 

No.  MC  65802  (Sub-No.  35)  (Correc¬ 
tion)  filed  April  7,  1966,  published  in 
Federal  Register,  i^ue  of  June  16,  1966, 
and  republished  as  corrected,  this  issue. 
AppUcant:  LYNDEN  TRANSFER,  INC., 
Post  Office  Box  433,  Limden,  Wash. 
98264.  Applicant’s  representative:  Jack 
Goodman,  39  South  La  Salle  Street,  Chi¬ 
cago.  m.  60603.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  regular  routes,  transport¬ 
ing:  (A)  General  commodities  (except 
those  of  unusual  value.  Classes  A  and  B 
explosives,  household  goods  as  defined 
by  the  Cinnmission,  commodities  in  bulk, 
and  commodities  requiring  special  equip¬ 
ment).  (1)  between  Lynden,  Wash.,  and 
Seattle,  Wash.:  From  Lomden  over 
Washington  Highway  lA  to  Junction  Al¬ 
ternate  U.S.  Highway  99  (formerly 
Washington  Highway  IB),  thence  over 
Alternate  UJ3.  Highway  99  to  Belling¬ 
ham,  Wash.,  thence  over  UB.  Highway 
99  to  Seattle,  and  return  over  the  same 
route,  serving  the  intermediate  and  off- 
route  points  of  Stanwood,  Burlington, 
and  Silvana,  Wash.,  and  those  in  Wash¬ 
ington  within  5  miles  of  l^mden,  unre- 
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stricted.  and  serving  the  intermediate 
point  of  Bellingham.  Wash.,  for  Joinder 
only;  (2)  between  Bellingham,  Wash., 
and  the  port  of  entry  on  the  interna¬ 
tional  boimdary  line  between  the  United 
States  and  Canada,  at  or  near  Blaine. 
Wash.:  From  Bellingham  over  UB.  High¬ 
way  99  to  port  of  entry  at  or  near  Blaine, 
and  return  over  the  same  route,  serving 
no  intermediate  points,  and  serving  Bel¬ 
lingham  for  Joinder  only;  (3)  between 
Bellingham,  Wash.,  and  the  port  of 
entry  on  the  international  boundary  line 
between  the  United  States  and  Canada, 
at  or  near  Sumas,  Wash.:  From  Belling¬ 
ham  over  Washington  Highway  1  to 
Junction  Washington  Highway  lA. 

Thence  over  Washington  Highway  lA 
to  port  of  entry  at  or  near  Sumas,  and 
return  over  the  same  route,  serving  no 
intermediate  points,  and  serving  Belling¬ 
ham  for  Joinder  only;  (4)  between  Ehrer- 
ett.  Wash.,  and  the  port  of  entry  on  the 
international  boundary  line  between  the 
United  States  and  Canada,  approximate¬ 
ly  8  miles  north  of  OrovUle,  Wash.:  Frc«n 
Everett  over  U.S.  Highway  2  to  Junction 
U.S.  Highway  97,  thence  over  UB.  High¬ 
way  97  to  port  of  entry  approximately 
8  miles  north  of  Oroville,  and  return 
over  the  same  route,  serving  no  inter¬ 
mediate  points;  (5)  between  Junction 
UB.  Highways  2  and  97  (north  of  We¬ 
natchee,  Wash.),  and  Spokane.  Wash.: 
From  Jimction  U.S.  Highways  2  and  97, 
over  U.S.  Highway  2  to  Spokane,  and 
return  over  the  same  route,  serving  no 
intermediate  points,  and  serving  the 
termini  for  purpose  of  Joinder  only;  (6) 
between  Seattle,  Wsush.,  and  the  port  of 
entry  on  the  international  boundary  line 
between  the  United  States  and  (Canada, 
at  or  near  Eastport,  Idaho:  From  Seattle 
over  U.S.  Highway  10  to  Coeur  d’Alene, 
Idaho,  thence  over  UB.  Highway  95  to 
port  of  entry  at  or  near  Elastport,  and 
return  over  the  same  route,  serving  no 
intermediate  points;  and  (7)  between 
Spokane,  Wash.,  and  Jimction  UB. 
Highways  195  and  95  at  or  near  Sand- 
point,  Idaho:  From  Spokane  over  UB. 
Highway  195  to  Junction  U.S.  Highway 
95  at  or  near  Sandpoint,  and  return  over 
the  same  route,  serving  no  intermediate 
points,  and  serving  the  termini  for  pur¬ 
pose  of  Joinder  only.  (B)  General  com- 
modities  (except  those  of  unusual  value, 
high  explosives,  household  goods  as  de¬ 
fined  by  the  Cmnmisslon,  commodities 
in  bulk,  cmnmodities  requiring  special 
equipment,  and  those  injurious  or  con¬ 
taminating  to  other  lading),  between 
Lynden.  Wash.,  and  Bellingham.  Wash.: 

From  Lynden  over  Washington  High¬ 
way  lA  to  Junction  Alternate  UB.  High¬ 
way  99.  thence  over  Alternate  UB.  High¬ 
way  99  via  Laurel.  Wash.,  to  Belling¬ 
ham,  and  return  over  the  same  route, 
serving  all  Intermediate  points.  Note: 
The  purpose  of  this  republication  ts  to 
correct  the  MCJ-F  number,  previously 
given  as  MC-F-9377,  to  MC-F-9397. 
With  regard  to  (B)  above:  (1)  Appli¬ 
cant  states  that  the  authority  granted 
herein  to  the  extent  that  it  duplicates 
any  authority  heretofore  granted  to  or 
now  held  by  carrier  shall  not  be  omi- 
strued  as  conferring  more  than  one 
operating  right.  (2)  Applicant  further 


states  that  service  Is  restricted  against 
the  transportation  of  shipments  moving 
in  foreign  commerce  to,  from  or  through 
points  In  Canada  lying  south  of  a 
straight  line  drawn  East  and  West 
through  Prince  George,  British  Colum¬ 
bia,  Canada.  Application  is  to  be  han¬ 
dled  concurrently  with  MCVP-9397.  If 
a  hearing  is  deemed  necessary,  appli¬ 
cant  requests  it  be  held  at  Seattle,  Wash. 

No.  MC  93682  (Sub-No.  14)  filed  June 
30, 1966.  Applicant:  COLE’S  EXPRESS, 
76  Dutton  Street,  Bangor,  Maine.  Ap¬ 
plicant’s  representative:  Frederick  T. 
McOonagle.  415  Congress  Street,  Port¬ 
land,  Maine  04111.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  regular  routes,  transport¬ 
ing:  General  commodities  (except  those 
of  unusual  value.  Classes  A  and  B  ex¬ 
plosives,  household  goods  as  defined  by 
the  Commission,  commodities  in  bulk, 
commodities  requiring  special  equipment, 
and  those  injurious  or  contaminating  to 
other  lading),  (1)  between  East  Hamp¬ 
den  and  Blue  Hill,  Maine;  from  East 
Hampden  over  U.S.  Highway  lA  to  Ban¬ 
gor,  thence  over  Maine  Highway  15  to 
Blue  Hill,  and  return  over  the  same  route, 
serving  the  intermediate  points  of  Ban¬ 
gor,  Brewer,  North  Onington,  Orring- 
ton.  South  Orrington,  North  Bucksport, 
Buckqx>rt  Center,  Bucksport.  Orlsind. 
North  Penobscot  and  North  Blue  Hill, 
Maine,  (2)  between  East  Hampden  and 
Blue  Hill,  Maine;  frmn  East  Hampden 
over  UB.  Highway  lA  to  Bangor,  thence 
over  Maine  Highway  15  to  North  Penob¬ 
scot,  thence  over  Maine  Highway  199  to 
Penobscot,  thence  over  Maine  Highway 
175  to  Blue  Hill,  and  return  over  the 
same  route,  serving  the  intermediate 
points  of  Bangor,  Brewer,  North  Orring¬ 
ton,  Onington,  South  Orrington,  North 
Bucksport,  Bucksport  Center,  Bucksport, 
Orland,  Penobscot,  South  Penobscot, 
North  Brooksvllle,  BrooksvUle,  Sargent- 
ville,  Sedgwick,  West  Brooklln,  Haven, 
BnxAlin,  North  BnxAlln,  South  Brook- 
lin.  Blue  Hill  Falls  and  South  Blue  Hill, 
and  the  off-route  points  of  Harborside, 
Cape  Rosier,  Naskeag,  West  BrooksvUle, 
South  BrooksvUle,  Herrick  and  North 
Sedgwick,  Maine,  (3)  between  East 
Hampden  and  Blue  HUl,  Maine;  from 
East  Hampden  over  UB.  Highway  lA  to 
Bangor. 

Thence  over  Maine  Highway  15  to 
Junction  UB.  Highway  1  at  or  near  East 
Orland,  thence  over  UB.  Highway  1  to 
Junction  Maine  Highway  176,  thence  over 
Maine  Highway  176  to  Blue  HUl,  and  re¬ 
turn  over  the  same  route,  serving  the 
intermediate  points  of  Bangor,  Brewer, 
North  Orrington.  Orrington.  South  Or- 
ringUm,  North  Bucksport,  Bucksport 
Center.  Buckqxyrt,  Orland,  East  Orland, 
Surry  and  East  Blue  HUl.  Maine,  and 
(4)  between  Verona  and  Blue  HUl, 
Maine;  frcMn  Verona  over  UB.  Highway 
1  to  Bucksport,  thence  over  Maine  High¬ 
way  15  to  North  Penobscot,  thence  over 
Maine  Highway  199  to  Penobscot,  thence 
over  Maine  Highway  175  to  Blue  HUl, 
and  return  over  the  same  route,  serving 
the  intermediate  points  of  Penchacot, 
South  Penobscot.  North  BrooksvUle, 
BrooksvUle,  SargentvUle,  Sedgwick.  West 
BrookUn,  Haven,  Brooklln,  North  Brook- 
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Un,  South  Bro(^Llln.  Blue  Hill  Falls,  and 
South  Blue  Hill.  Maine,  and  the  off -route 
points  of  Harlxxvlde.  Cape  Rosier,  Nas- 
keag,— West  Brooksrllle.  South  Bro(^- 
vUle,  Herrick,  N<Mlh  Sedgwick,  North 
Penobscot,  North  Bltie  Hill.  Ekist  Orland, 
Surry,  and  East  Blue  Hill,  Maine.  Non: 
This  application  is  dlrMtly  related  to 
MC-F-9361,  published  Fedkral  Ricisna 
issue  of  March  9,  1966. 

Applications  Under  Sections  5  and 
210a(b) 

The  following  applications  are  gov¬ 
erned  by  the  Interstate  Commerce  Com¬ 
mission’s  special  rules  governing  notice 
of  filing  of  applications  by  motor  car¬ 
riers  of  property  or  passengers  under 
sections  5(a)  and  210a(b)  of  the  Inter¬ 
state  Commerce  Act  and  certain  other 
proceedings  with  respect  thereto  (49 
CFR  1.240). 

MOTOR  CARRIERS  OF  PROPERTY 

No.  MC-F-9110  (NATIONAL 
TRAILER  CX5NVOY,  INC.— Purchase— 
FLAGSTAFF  'TRAILER  SALES,  INC.), 
published  in  the  May  20,  1966,  issue  of 
the  Federal  Register,  on  page  6893. 
By  supplement  filed  July  8,  1966,  ap¬ 
plicants  seek  to  refiect  Joinder  by 
PEPSICO.  INC.,  500  Park  Avenue.  New 
York,  N.Y.,  in  the  proceeding. 

No.  MC-F-9466.  Authority  sought  for 
control  and  merger  by  AMEIRICAN 
<X)URIER  CORPORATION  (presently 
nsuned  Armored  Carrier  Corp.),  222-17 
Northern  Boulevard,  Bayside,  N.Y.,  of 
the  curating  rights  and  property  of  (1) 
SOUTHERN  COURIERS.  INC.,  222-17 
Northern  Boulevard,  Bayside,  N.Y.,  and 
(2)  CAROLINA-VIROINIA  COURIERS, 
INC.,  222-17  Northern  Boulevard,  Bay- 
side,  N.Y.  11361,  and  for  acquisition  by 
AR’THUR  DeBEVOISE,  also  of  Bayside, 
N.Y.,  of  control  of  such  rights  and  prop¬ 
erty  through  the  transaction.  Appli¬ 
cants’  attorneys:  J.  K.  Murphy.  222-17 
Northern  Boulevard,  Bayside.  N.Y.,  and 
Russell  8.  Bernhard,  1625  K  Street  NW., 
Washington,  D.C.  Operating  rights 
sought  to  be  controlled  and  merged;  (1) 
SOUTHERN  COURIERS,  INC.:  Such 
commercial  papers,  documents,  and 
written  instruments  (except  bank  sup¬ 
plies,  currency,  coin,  bullion,  stock  cer¬ 
tificates,  and  negoticd)le  and  nonnegotl- 
able  Issued  securities)  as  are  used  in  the 
business  of  banks  and  banking  institu¬ 
tions,  as  a  contract  carrier,  over  irregular 
routes,  between  ’Texarkana,  Ark.,  and 
certain  specified  points  in  Texas,  to  cer¬ 
tain  ^le^ed  points  in  Louisiana,  be¬ 
tween  Beaumont  and  Houston,  ’Tex.,  on 
the  one  hand,  and,  on  the  other,  certain 
specified  points  in  Louisiana,  between 
Mobile.  Ala.,  and  Pensacola,  Fla.,  between 
New  Orleans,  La.,  on  the  one  hand,  and, 
on  the  other,  points  in  Baldwin  County, 
Ala.,  between  points  in  Mobile  County, 
Ala.,  on  the  one  hand,  and.  on  the  other, 
certain  specified  points  in  Louisiana  and 
'  Mississippi,  between  certain  specified 
points  in  Louisiana,  on  the  one  hand, 
and.  on  the  other,  certain  specified 
points  in  Mississippi,  with  restricticms. 

Exposed  and  processed  Aim  and  prints 
(other  than  for  commercial,  theater  or 
television  exhibition) ,  compUmentary 


replacement  /IZm  and  incidental  supplies 
used  in  and  for  shilling  said  film,  be¬ 
tween  Dallas,  Tex.,  and  Shreveport,  La., 
on  the  one  hand,  and.  on  the  other,  cer¬ 
tain  q;>eclfied  points  in  Louisiana,  be¬ 
tween  New  Orleans.  La.,  on  the  one  hand, 
and.  on  the  other,  Pensacola.  Fla.,  Mo¬ 
bile.  Ala.,  and  certain  specified  points 
in  Louisiana  and  Mississippi,  with  re¬ 
striction;  sales  audit  media  consisting 
of  cash  register  tapes,  charge  sales  and 
cash  tickets,  applications  and  other  doc¬ 
uments  involved  in  processing  a  day’s 
business  for  sales  audit  media,  payroll 
time  sheets,  employee  personnel  records, 
payroll  checks  including  recaps  of  time 
sheets  and  payroll  records,  between 
Houston,  Tex.,  and  Lake  Charles,  La., 
with  restriction;  and  (2)  CAROLINA- 
VIROINIA  (X>URIERS.  INC.:  Exposed 
and  processed  Aim.  and  prints,  compU¬ 
mentary  replacement  Aim.  incidental 
dealer  handling  supplies  and  advertising 
Uterature  moved  therewith  (excluding 
motion  picture  film  used  primarily  for 
commercial  theater  and  television  exhi¬ 
bition)  ,  as  a  contract  carrier,  over  irreg¬ 
ular  routes,  between  Washington.  D.C., 
and  Richmond,  Va.,  on  the  one  hand, 
and,  on  the  other  certain  specified  points 
in  Virginia,  with  restrictimi.  AMERI¬ 
CAN  COURIER  CORPORATION  is  au¬ 
thorized  to  operate  as  a  contract  carrier. 
in  New  Yortc,  New  Jersey,  Connecticut, 
Pennsylvania,  Ohio,  West  Virginia,  Mas¬ 
sachusetts,  Delaware,  Virginia,  Mary¬ 
land,  Rhode  Island,  Illinois,  Iowa,  Mis¬ 
souri,  Indiana,  Kentucky,  Minnesota, 
Wisconsin,  Maine,  Nebraska,  New  Hamp¬ 
shire.  and  the  District  of  Columbia. 
Application  has  not  been  filed  for  tem¬ 
porary  authority  under  section  210a(b). 

No.  MC-P-9467.  Authority  sought  for 
purchase  by  CRUTCHER  ’TRANSFER 
LINE  INC.,  600  Marret  Avenue,  Louis¬ 
ville  8,  Ky..  of  a  portion  of  the  operating 
rights  of  W.  F.  MAYS  and  WM.  RALPH 
MAYS,  doing  business  as  MAFFET 
’TRANSFER  LINE,  Route  No.  3.  Eliza¬ 
bethtown,  Ky.  Applicant’s'  attorney: 
Rudy  Yessin,  Box  457,  Frankfort.  Ky. 
Operating  rights  sought  to  be  trans¬ 
ferred:  General  commodities,  excepting, 
among  others,  household  goods  and  com¬ 
modities  in  bulk,  as  a  common  carrier. 
over  regular  routes,  between  HodgenvlUe, 
Ky.,  and  Louisville,  Ky,,  serving  all  in¬ 
termediate  points  on  Kentucky  Highway 
61  south  of  Elizabethtown,  Ky.,  and  the 
off-route  point  of  Buffalo,  Ky.,  without 
restriction;  and  general  commodities. 
except  household  goods  as  defined  by 
the  CcHnmlssion.  between  E31zabethtown. 
Ky.,  and  Louisville,  Ky..  serving  all  in¬ 
termediate  points  south  of  Fort  Knox. 
Ky.,  between  the  Junction  new  UB. 
Highway  31W  and  old  UJ3.  Highway 
31W  near  Tip-Top,  Ky.,  and  the  Junc¬ 
tion  of  new  UB.  Highway  31W  and  old 
UB.  IBghway  31W  near  Radcllffe,  Ky., 
and  return  over  the  same  route.  Re¬ 
striction;  The  authority  herein  granted 
is  restricted  against  serving  points  in 
Indiana  within  the  Louisville,  Ky.,  com¬ 
mercial  zone  as  defined  by  the  Commis¬ 
sion.  Vendee  is  authorized  to  operate 
as  a  common  carrier  in  Kentucky.  Ap¬ 
plication  has  not  been  filed  for  tempo¬ 
rary  authority  under  section  210a(b). 


No.  MC-F-9468.  Authority  sought  for 
purchase  by  LEE  AMERICAN  FREIGHT 
SYSTEM,  INC.,  418  OUve  Street,  St. 
Louis,  Mo.  63102,  of  the  operating  rights 
of  FARMINGTON  ’TRANSFER  CO.. 
INC.,  1626  North  E]lghth  Street,  St.  Louis, 
Mo.,  and  for  acquisition  by  C.  A.  MAC 
FALL,  418  OUve  Street.  St.  Louis,  Mo.,  of 
control  of  such  rights  through  the  pur¬ 
chase.  AppUcant’s  attorney  and  repre¬ 
sentative:  Q.  M.  Rebman,  314  North 
Broadway.  St.  Louis.  Mo.  63102,  and  Bur¬ 
ton  A.  Librach,  418  OUve  Street.  St.  Louis, 
Mo.  63102.  Operating  rights  sought  to  be 
transferred:  Under  a  certifioate  of  regis¬ 
tration  in  Docket  No.  MC-97442.  Sub. 
No.  1,  covering  the  transportation  of 
property,  in  Intrastate  commerce,  as  a 
common  carrier,  in  the  State  of  Missouri. 
Vendee  is  authorized  to  operate  as  a 
common  carrier  in  Missouri,  Tennessee, 
Illinois,  Arkansas,  Iowa,  Michigan,  In¬ 
diana,  Ohio,  and  Wisconsin.  AppUca- 
tion  has  been  filed  for  temporary  author¬ 
ity  under  sectlmi  210a(b). 

By  the  Commission. 

[seal]  H.  Neil  Gaeson, 

Secretary. 

(PJt.  Doc.  6S-786S;  PUed,  July  19,  1966; 

8:47  Ajn.] 


(NoUce  915] 

MOTOR  CARRIER  TEMPORARY 
AUTHORITY  APPLICATIONS 

July  15,  1966. 

’The  foUowing  are  notices  of  filing  of 
appUcations  for  temporary  authority 
under  section  210a(a)  of  the  Interstate 
Commerce  Act  provided  for  under  the 
new  rules  in  Ex  Parte  No.  MC-67  (49 
CFR  Part  240),  published  in  the  Fedeeal 
Reoistee,  issue  of  April  27, 1965,  effective 
July  1.  1965.  ’These  rules  provide  that 
protests  to  the  granting  of  an  appUca- 
tion  must  be  filed  with  the  field  official 
named  in  the  Fedeeal  Registxe  pubU- 
cation,  within  15  calendar  days  after  the 
date  notice  of  the  filing  of  the  application 
is  published  in  the  Fedeeal  Reoistee. 
One  copy  of  such  protest  must  be  served 
on  the  appUcant,  or  its  authorized  rep¬ 
resentative,  if  any,  and  the  protest  must 
certify  that  such  service  has  been  made. 
•The  protest  must  be  specific  as  to  the 
service  which  such  protestant  can  and 
will  offer,  and  must  consist  of  a  signed 
original  and  six  copies. 

A  copy  of  the  application  is  on  file, 
and  can  be  exsunlned,  at  the  Office  of 
the  Secretary,  Interstate  Commerce 
Commission,  Washington,  D.C.,  and  also 
in  the  field  office  to  which  protests  are 
to  be  transmitted. 

Motoe  Caeeiees  or  Peopeety 

No.  MC  49661  (Sub-No.  2  TA),  filed 
July  13,  1966.  Applicant:  CINQUE 

’TRUCKINO  COMPANY,  IN<X)RPO- 
rA’TED,  509  Laurel  Street,  East  Haven, 
Conn.  06512.  Applicant’s  representa¬ 
tive:  Sydney  L.  Goldstein,  109  Church 
Street,  New  Haven.  Conn.  06510.  Author¬ 
ity  sought  to  operate  as  a  common  car¬ 
rier,  by  motor  vehicle,  over  irregular 
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routes,  transporting:  Coke,  foundry, 
domestic  and  industrial.  In  bulk  in  dump 
vehicles,  frcwn  New  Haven,  Conn.,  to 
Cranston,  Cumberland,  Georgia ville, 
Johnston,  Pascoag,  Providence,  River- 
point,  Warren,  Woonsocket,  Warwick, 
R.I.:  and  Chicopee,  Westfield,  Spring- 
field,  and  Indian  Orchard,  Mass.  No  re¬ 
turn  movement  for  compensation  except 
for  rejected  shipments,  for  180  days. 
Supporting  shipper:  The  Connecticut 
Coke  Co.,  Stiles  Street,  New  Haven,  Conn. 
06512.  Send  protests  to:  David  J.  B^er- 
nan.  District  Supervisor,  Bureau  of  Op- 
eraticms  and  Compliance,  Interstate 
Commerce  Commission,  324  U.S.  Post 
Office  Building,  135  High  Street,  Hart¬ 
ford,  Conn.  06101. 

No.  MC  59117  (Sub-No.  25  TA),  filed 
July  13,  1966.  Applicant:  ELLIOTT 
TRUCK  LINE,  INC.,  Post  Office  Box  1, 
Vinita,  Okla.  Authority  sought  to  op¬ 
erate  as  a  common  carrier,  by  motor  ve¬ 
hicle,  over  irregular  routes,  transport¬ 
ing:  Plastic  pipe,  tubing,  conduit,  valves 
or  fittings,  compounds,  joint  sealer,  bond¬ 
ing  cement,  primer,  coating  thinner  and 
accessories  used  in  the  installation  of 
such  products,  from  Oklahoma  Ord¬ 
nance  Works,  Mayes  County,  Okla.,  to 
points  in  Arkansas,  Illinois,  Indiana, 
Iowa,  Kansas,  Missouri,  Louisiana,  Mis¬ 
sissippi,  Nebraska,  Tennessee,  and 
Texas,  for  180  days.  Supporting  shipper: 
Phillips  Petroleum  Co.,  A.  J.  DePrees,  rate 
manager,  chemical  products  and  mate¬ 
rials,  Bartlesville,  Okla.  Send  protests 
to:  C.  L.  Phillips,  District  Supervisor, 
Bureau  of  Operations  and  Compliance, 
Interstate  Commerce  Commission,  Room 
350,  American  General  Building,  210 
Northwest  Sixth,  Oklahoma  CTity,  Okla. 

No.  MC  60253  (Sub-No.  23  TA),  filed 
July  13, 1966.  Applicant:  AGNES  METZ, 
doing  business  as  ARLINGTON  TRUCK 
CXDMPANY,  524  Oregon  Road,  Toledo, 
Ohio  43605.  Applicant’s  representative: 
John  D.  Obee  (same  address  as  above) . 
Authority  sought  to  operate  as  a  contract 
carrier,  by  motor  vehicle,  over  irregiilar 
routes,  transporting:  (1)  Olass  glazing 
units  and  glass  building  materials  and 
fittings  therefor,  from  Detroit,  Mich.,  to 
Atlanta,  Ga.,  Chicago,  Danville,  Decatur, 
Fairfield,  Joliet,  Litchfield,  Peoria.  Rock¬ 
ford,  Rock  Island,  and  Springfield,  HI., 
Evansville,  Goshen,  Indianapolis.  South 
Bend,  and  Terre  Haute.  Ind.,  Burlington, 
Calmar,  Charles  City.  Clinton.  Des 
Moines,  Dubuque,  and  Waterloo,  Iowa, 
Minneapolis,  Mlim.,  St.  Louis,  Mo.,  Grand 
Island.  Lincoln,  and  Omaha,  Nebr.;  Al¬ 
bany.  Buffalo,  Rochester,  and  Syracuse. 
N.Y.,  Alliance.  Akron,  Barberton,  (Cincin¬ 
nati,  Cleveland,  Columbus,  Hamilton, 
Malta,  and  Toledo,  Ohio,  Pittsburgh, 
Reading.  Pa.,  Elkhart  Lake.  Hawkins, 
Medford.  Merrill,  Milwaukee,  Oshkosh, 
Randolph,  Sheboygan  Palls,  Stevens 
Point,  and  Wausau,  Wls.,  and  (2)  glass, 
materials,  equipment,  and  supplies  used 
in  connection  with  the  manufacture, 
processing  and  transportation  of  glass 
glazing  units  and  glass  building  mate¬ 
rials,  from  Moimt  Vernon.  HI.,  Pitts¬ 
burgh,  Pa..  Parkersburg,  W.  Va.,  Kings¬ 
port  and  Nashville,  Tenn.,  to  Detroit, 
Mich.,  in  return  movement,  for  180  days. 
Supporting  shipper:  Shatterproof  Glass 


Corp.,  4815  Cabot  Avenue,  Detroit  10, 
Mich.  Send  protests  to:  Keith  D. 
Warner,  District  Supervisor,  Bureau  of 
Operations  and  Compliance,  Interstate 
Commerce  Commission,  5234  Federal  Of¬ 
fice  Building,  234  Summit  Street,  To¬ 
ledo.  Ohio  43604. 

No.  MC  83539  (Sub-No.  191  TA),  filed 
July  13. 1966.  Applicant:  C  &  H  TRANS¬ 
PORTATION  CO.,  INC.,  1935  West  Com¬ 
merce  Street,  Dallas,  Tex.  75208,  Post 
Office  Box  5976,  Dallas,  Tex.  75222.  Ap¬ 
plicant’s  representative:  J.  P.  Welch, 
1935vWest  Commerce,  Dallas,  Tex.  Au¬ 
thority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Plastic  conduit, 
pipe  or  tubing,  with  or  without  valves  or 
fittings,  compound,  joint  sealer,  bonding 
cement,  primer,  coating,  thinner  and 
accessories  used  in  the  installation  of 
such  conduit,  pipe  or  tubing,  from  Okla¬ 
homa  Ordnance  Works,  Mayes  County, 
Okla.,  to  points  in  the  United  States  (ex¬ 
cept  points  in  Alaska  and  Hawaii),  for 
180  days.  Supporting  shipper:  Phillips 
Petrolexun  Co.,  A.  J.  DePrees,  rate  man¬ 
ager,  chemical  products  and  materials, 
Bartlesville,  OUa.  74003.  Send  pro¬ 
tests  to:  E  K.  Willis,  Jr.,  District  Super¬ 
visor.  Bureau  of  Operations  and  Com¬ 
pliance,  Interstate  Commerce  Commis¬ 
sion,  513  Thomas  Building.  1314  Wood 
Street,  Dallas.  Tex.  75202. 

No.  MC  107515  (Sub-No.  549  TA) ,  filed 
July  13.  1966.  Applicant:  REFRIGER¬ 
ATED  TRANSPORT  CO.,  INC.,  Post 
Office  Box  10799,  Station  A,  Office:  3901 
Jonesboro  Road,  SE.,  Atlanta,  Ga.  30310. 
Applicant’s  representative:  B.  L.  Gund- 
lach  (same  address  as  above).  Author¬ 
ity  sought  to  (^rate  as  a  common  car¬ 
rier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Yeast,  dry.  or  other 
than  dry,  malt  syrups  and  dough  enrich¬ 
ing  compounds  in  vehicles  equi];^;>ed  with 
mechanical  refrigeration  from  Pekin, 
m.,  to  Memphis  and  Nashville.  Term.,  for 
180  days.  Sui^xnting  shipper:  Stand¬ 
ard  Brands  Inc.,  Standard  Brands  Build¬ 
ing.  625  Madison  Avenue  North,  New 
York.  N.Y.  10022.  Send  protests  to: 
William  L.  Scroggs,  District  Supervisor, 
Bureau  of  Operations  and  Compliance, 
Interstate  Commerce  Commission,  680 
West  Peachtree  Street  NW.,  Room  300, 
Atlanta,  Ga.  30308. 

No.  MC  108207  (Sub-No.  197  TA).  filed 
July  12.  1966.  Apphoant:  FROZEN 

FOOD  EXPRESS.  318  Cadiz  Street.  Post 
Office  Box  5888,  Dallas.  Tex.  75222.  Ap¬ 
plicant’s  representative:  M.  Fink  (same 
address  as  above) .  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport¬ 
ing:  Impregnated  broadgoods.  from 
Santa  Ana.  Calif.,  to  Wichita,  Kans. 
Note:  Shipments  will  be  less  than  truck- 
load,  and  require  mechanical  refrigera¬ 
tion  at  zero  degrees  temperature,  for  150 
days.  Supporting  slilpper:  UB.  Poly¬ 
meric.  Inc.,  700  East  Dyer  Road.  Santa 
Ana,  Calif.  92707.  Send  protests  to: 
E.  K.  Willis.  Jr..  District  Supervisor, 
Bureau  of  Operations  and  Oocnplianoe, 
Interstate  Commerce  Oommisslon,  315 
'Thomas  Building.  1314  Wood  Street, 
Dallas.  Tex.  75202. 


No.  MC  111214  (Sub-No.  8  TA).  filed 
July  13,  1966.  ^H>licant:  CXARK  V. 
GRAHAM,  dedng  business  as  CON- 
TRACTT  TRUCKINO  COMPANY,  Linde 
Road,  Box  8778,  Jacksem,  Miss.  Appli¬ 
cant’s  representative:  Clark  V.  Graham, 
Unde  Road,  Box  8778,  Jackson,  Miss. 
Authority  sought  to  operate  as  a  contract 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Architectural  pre¬ 
stressed  concrete,  from  plantsite  of  Jack- 
son  Stone  Co.,  Jackson,  Miss.,  to  St. 
Louis,  Mo.,  for  180  days.  Supporting 
shipper:  Jackson  Stone  Co.,  Inc.,  Post 
Office  Box  873,  Jackson,  Miss.  Send 
protests  to:  floyd  A.  Johnson,  District 
Supervisor.  Bureau  of  OperaUems  and 
Compliance,  Interstate  Commerce  Com¬ 
mission,  320  UB.  Post  Office  Building. 
Jackson,  Miss.  39201. 

No.  MC  112253  (Sub-No.  3  TA),  filed 
July  13,  1966.  Applicant:  CARTER  EN¬ 
TERPRISES.  INC.,  Box  294,  420  Rail¬ 
road  Street,  Elizabeth  ton.  Tenn.  37643. 
Authority  sought  to  cerate  as  a  contract 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Brick  and  related 
clay  products  and  cinder  and  concrete 
blocks  and  related  products,  from  John¬ 
son  CSty,  Tenn.,  to  points  in  Bell, 
Breathitt,  Clay.  Floyd,  Harlan,  Jackson, 
Johnson,  Knott,  Knox,  Laurel,  Leslie. 
Letcher.  Mc(7reary,  Magoffin.  Martin, 
Wosley,  Perry,  Pike,  Rock  Castle,  and 
Whitley,  Ky.,  for  120  days.  Supporting 
shipper:  General  Sheile  Products  Corp., 
Post  Office  Box  60,  Johnson  C^ty,  Tenn. 
37602.  Send  protests  to:  Joe  J.  ’Tate, 
District  Supervisor,  Bureau  of  Opera¬ 
tions  and  Compliance,  Interstate  Ccmi- . 
merce  Commission,  706  U.S.  Courthouse, 
Nashville.  Tenn.  37203. 

No.  MC  117136  (Sub-No.  23  TA),  filed 
July  13.  1966.  Applicant:  BUSY  BEE. 
INC.,  6805  Southeast  Mllwaukie,  Post 
Office  Box  02103,  Portland,  Oreg.  97202. 
Applicant’s  representative:  Lawrence  V. 
Smart,  Jr.,  419  Northwest  23d  Avenue, 
Portland,  Oreg.  Authority  sought  to  op¬ 
erate  as  a  common  carrier,  by  motor 
vehicle,  over  Irregular  routes,  transport¬ 
ing:  Lumber,  from  points  in  Benton, 
Polk,  and  Yamhill  Counties,  Oreg.,  to 
points  in  California,  for  180  days.  Sup¬ 
porting  shippers:  Fillmore  Lumber  Sales. 
Post  Office  Box  02006,  Portland,  Oreg. 
97202;  Griswold  Lumber  Co.,  8665  South¬ 
west  Canyon  Road,  Portland.  Oreg.; 
Western  Wood  Supply.  437  Terminal 
Sales  Building,  Portland,  Oreg.;  Patridc 
Lumber  Co.,  ’Terminal  Sales  Building, 
Portland,  Oreg.  Send  protests  to:  S.  F. 
Martin,  District  Supervisor,  Bureau  of 
Operations  and  Compliance.  Interstate 
Commerce  Commission,  450  Multnomah 
Building,  Portland.  Oreg.  97204. 

No.  MC  119974  (Sub-No.  11  TA).  filed 
July  13.  1966.  AppUcant:  L.  C.  L. 
TRANSIT  COMPANY.  520  North  Roose¬ 
velt  Street,  Green  Bay.  Wis.  54305.  Ap¬ 
plicant’s  representative:  Edward  Solie, 
Executive  Building,  Suite  100,  4513  Ver¬ 
non  Boulevard.  Madison,  Wls.  53705. 
Authority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Dairy  products, 
dairy  byproducts,  manufactured  or  pre¬ 
pared  foods,  and  materials,  supplies  and 
equipment  used  or  useful  ia  the  produc- 
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tion  thereof,  between  the  plant  and 
warehouse  facilities  of  Kraft  Poods,  di¬ 
vision  of  National  Dairy  Products  Corp. 
located  at  or  near  Plsrmouth,  Minn.,  on 
the  one  hand,  and,  on  the  other,  points 
In  that  part  of  Wisconsin  on  and  south 
of  Wisconsin  Highway  64  frcmi  Marinette 
to  Merrill,  Wls.,  on  and  east  of  U.S.  High¬ 
way  51  from  Merrill  to  Wausau,  Wls.,  on 
and  south  of  Wisconsin  Highway  29  from 
Wausau,  Wis.,  to  Junction  U.S.  Highway 
12,  near  Elk  Mound,  Wls.,  and  on  and 
south  of  U.S.  Highway  12  from  said  junc¬ 
tion  to  the  Wlsconsin-Minnesota  State 
line,  including  points  in  Kewaunee  and 
Door  Coxinties,  Wis.,  points  in  that  part 
of  Minnesota  on  and  east  of  U.S.  High¬ 
way  169  and  on  and  south  of  U.S.  High¬ 
way  12,  Ottumwa,  Burlington,  and  Keo¬ 
kuk,  Iowa,  and  points  in  that  part  of 
Iowa  on  and  south  of  U.S.  Highway  18 
from  Marquette  to  Cjlamer,  Iowa,  on  and 
east  of  U.S.  Highway  69  from  Qamer  to 
Des  Moines,  Iowa,  and  on  and  north  of 
U.S.  Highway  6  from  Des  Moines  to 
Davenport,  Iowa,  points  in  that  pcuii  of 
Illinois  on  and  north  of  U.S.  Highway  36, 
points  in  Indiana,  and  points  in  Michi¬ 
gan  (except  those  in  that  part  of  the 
Lower  Penlnsiila  of  Michigan  north  of 
the  northern  boundary  of  Muskegon, 
Kent,  Montcalm,  Gratiot,  Midland,  Glad¬ 
win,  Arenac,  and  Iosco  Counties,  Mich.), 
for  180  days.  Supporting  shipper:  Kraft 
Poods,  division  of  National  Dairy  Prod¬ 
ucts  Corp.,  500  Peshtlgo  Court,  Chicago, 
m.  60690.  Send  protests  to:  W.  P.  Sib- 
bald,  Jr.,  District  Supervisor.  Bureau  of 
Operations  and  Compliance,  Interstate 
Commerce  Commission.  108  West  Wells 
Street,  Room  511,  Milwaukee,  Wis.  53203. 

No.  MC  124987  (Sub-No.  7  TA).  filed 
July  13, 1966.  Applicant:  EARL  L.  BON- 
SACK,  1129  Vine  Street,  La  Crosse.  Wis. 
54601.  Authority  sought  to  operate  as  a 
contract  carrier,  by  motor  vehicle,  over 
Irregular  routes,  transiwrting:  Malt 
beverages,  from  La  Ch^sse  and  Sheboy¬ 
gan,  Wis.,  to  Bamum,  Brainerd,  Eveleth, 
Kasota,  and  St.  Cloud.  Minn.,  for  180 
days.  Supporting  shipper:  G.  Heileman 
Brewing  Co.,  Inc.,  La  Crosse,  Wls.  54601. 
Send  protests  to:  Charles  W.  Buckner, 
District  Supervisor.  Bureau  of  Operations 
and  Compliance,  Interstate  Commerce 
Commission.  214  North  Hamilton  Street. 
Madison.  Wls.  53703. 

No.  MC  128352  (Sub-No.  1  TA),  fUed 
July  13.  1966.  Applicant:  RODNEY  C. 
ALLDER  AND  JOHN  L.  WILSON,  a 
partnership,  doing  business  as  A  ft  W 
TRANSPORT.  407  West  Maple  Avenue, 
Sterling  Park,  Va.  22170.  Applicant's 
representative:  CTharles  E.  Creager,  Post 
Office  Box  81.  Winchester,  Va.  22601. 
Authority  sought  to  operate  as  a  contract 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting :  Canned  fruit  juices, 
from  Round  Hill,  Va.,  to  Baltimore,  Md.. 
and  Washington,  D.C.,  and  on  return 
Sugar,  frozen  juices,  and  concentrates, 
from  Washington,  D.C.,  and  Baltimore, 
Md.,  to  Round  Hill,  Va. ;  and  containers, 
sheet  iron  or  steel,  set  up,  from  Balti¬ 
more,  Md.,  to  Round  Hill,  Va..  under  a 
continuing  contract  with  Hill  High  Pood 
Products,  Inc.,  of  Roimd  Hill,  Va.,  for  150 
days,  exporting  shipper:  Hill  High 
Pood  Products,  Inc.,  Round  Hill,  Va. 


22141  (Attention:  Kenneth  H.  Lowery, 
V.P.) .  Send  protests  to:  Robert  D.  Cald¬ 
well.  District  Supervisor,  Bureau  of  Oper¬ 
ations  and  Compliance,  Room  1220,  In¬ 
terstate  (Commerce  Commission,  12th  and 
Constitution  Avenue  NW.,  Washington, 
D  C  20423 

No.  MC  128389  TA,  filed  July  13.  1966. 
Applicant:  LEWIS  TRANSPORTATION, 
Stone  Road.  Sudbury,  Mass.  Applicant’s 
representative:  George  H.  O’Brien,  33 
Broad  Street,  Boston.  Mass.  Authority 
sought  to  operate  as  a  contract  carrier. 
by  motor  vehicle,  over  irregular  routes, 
tran^X)rtlng:  Expanded  shale,  dry,  in 
bulk,  in  dump  vehicles,  from  Plainvllle, 
Mass.,  to  points  in  Connecticut.  Maine, 
New  Hampshire.  Rhode  Island,  and  Ver¬ 
mont,  for  180  days.  Supporting  shipper : 
Masslite,  Inc.,  Post  Office  Box  1747, 
Plainvllle.  Mass.  02762.  Send  protests 
to:  James  F.  Martin.  Jr..  District  Super¬ 
visor.  Bureau  of  Operations  and  Com¬ 
pliance,  Interstate  Commerce  Commis¬ 
sion,  30  Federal  Street.  Boston.  Mass. 
02110. 

No.  MC  128391  TA,  filed  July  13,  1966. 
AppUcant:  HOFER  MOTOR  TRANS¬ 
PORTATION  CO„  26740  Eckel  Road. 
Perrysburg,  Ohio.  Applicant’s  repre¬ 
sentative:  Sullivan,  Eames  ft  Petrillo, 
1800  Buhl  Building.  Detroit,  Mich.  48226. 
Authority  sought  to  operate  as  a  contract 
carrier,  by  motor  vehicle,  over  irregultu* 
routes,  tranqx>rting:  Glass  containers 
and  accessories  thereto,  from  Winchester. 
Ind.,  to  Detroit.  Wayland,  Niles,  Carroll¬ 
ton,  Imlay  City,  Frsmkenmuth,  Upjohn. 
Holland,  Southfield,  and  Eaton  Rf^ids, 
Mich.,  and  returned  or  rejected  ship¬ 
ments,  from  Detroit.  Wayland,  Niles, 
Carrollton.  Imlay  City,  Frankenmuth, 
Upjohn,  Holland,  Southfield,  Eaton 
Rapids,  Mich.,  to  Winchester,  Ind.,  for 
180  days.  Supporting  shipper:  Anchor 
Hocking  Glass  Corp.,  Lancaster.  Ohio. 
Send  protests  to:  Keith  D.  Warner,  Dis¬ 
trict  Supervisor,  Bureau  of  Operations 
and  Compliance,  Interstate  Commerce 
Commission,  5234  Federal  Office  Build¬ 
ing.  234  Sununlt  Street,  Toledo,  Ohio 
43604. 

By  the  Commission. 

[sxal]  H.  Nkil  Oarson, 

Secretary. 

(F.R.  Doc.  60-7867;  Piled,  July  10.  1066; 

8:47  ajn.] 


(Notice  18841 

MOTOR  CARRIER  TRANSFER 
PROCEEDINGS 

July  15.  1966. 

Synopses  of  orders  entered  pursuant 
to  section  212(b)  of  the  Interstate  Com¬ 
merce  Act,  and  rules  and  regulations  pre¬ 
scribed  thereunder  (49  CFR  Part  179), 
appear  below: 

As  provided  In  the  Commission’s 
special  rules  of  practice  any  Interested 
person  may  file  a  petition  seeking  recon¬ 
sideration  d  the  following  numbered 
proceedings  within  20  days  from  the  date 
of  publication  of  this  notice.  Pursuant 
to  section  17(8)  of  the  Interstate  Cmn- 
merce  Act,  the  filing  of  such  a  petition 
will  postpone  the  effective  date  of  the 


order  in  that  proceeding  pending  its 
cUspositicm.  The  matters  relied  upon  by 
petitioners  must  be  specified  in  their 
petitions  with  particularity. 

No.  MC-PC-88748.  By  order  of 
July  13,  1966,  the  Transfer  Board  ap¬ 
proved  the  transfer  to  L.  S.  Gilllgan, 
Corp.,  Quincy,  Mass.,  of  the  cg)eratlng 
rights  set  forth  in  permit  No.  MC-104729, 
issued  October  21,  1949,  to  Winfield  E. 
Pray.  Rehobeth,  Mass.,  authorizing  the 
transportation  over  irregular  routes,  of 
fertilizers  from  North  Weymouth,  Mass., 
to  points  and  places  in  Kent,  Providence, 
and  Washington  Counties,  RJ..  and  com¬ 
mercial  chemical  fertilizers  frmn  North 
Weymouth.  Mass.,  to  points  and  places 
in  Bristol,  Newport,  and  Providence 
Counties.  R.I.  Dual  operations  were 
authorized.  Robert  J.  Gallagher,  111 
State  Street,  Boston,  Mass.,  attorney  for 
applicants. 

No.  MC-FC-68749.  By  order  of 
July  13,  1966,  the  Transfer  Board  ap¬ 
proved  the  transfer  to  McKee’s  Hlngham 
Express,  Inc.,  Hlngham,  Mass.,  of  cer¬ 
tificate  in  No.  MC-38285,  issuM  Janu¬ 
ary  31,  1956,  to  (ITiarles  F.  Lynds,  doing 
business  as  Warren  Lynds.  Mover.  Taun¬ 
ton,  Mass.,  authorizing  the  transporta¬ 
tion,  over  irregular  routes,  of  household 
goods  between  Taunton,  Mass.,  and 
points  in  Massachusetts  within  20  miles 
of  Taunton,  on  the  one  hand,  and,  on  the 
other,  points  in  Rhode  Island,  Connecti¬ 
cut.  New  York,  and  New  Jersey,  and 
householcl  goods  as  defined  by  the  Com¬ 
mission,  between  Taunton,  Mass.,  and 
points  in  Massachusetts  within  20  miles 
of  Taunton,  on  the  one  hand,  and,  on  the 
other,  points  in  Maine,  New  Hampshire, 
and  Vermont.  Robert  J.  Gallagher,  111 
State  Street,  Boston.  Mass.,  attorney 
for  transferee.  Mary  E.  Kelly,  10  Tre- 
mont  Street,  Boston,  Mass.,  attorney  for 
transferor. 

No.  MC-FC-68823.  By  order  of  July 
13,  1966,  the  Transfer  Board  iq>proved 
the  transfer  to  Utica  Oswego  Motor  Ex¬ 
press,  Inc.,  Utica,  N.Y.,  of  the  operating 
rights  evidenced  by  the  certificate  of 
registration  in  No.  MC-57878  (Sub-No. 
1) .  issued  November  8, 1963,  to  Joseph  N. 
Gorea,  doing  business  as  Utica  Oswego 
Motor  Express,  Utica,  N.Y..  and  corre¬ 
sponding  in  scope  to  the  grant  of  intra¬ 
state  authority  in  certificate  of  public 
convenience  and  necessity  No.  3240,  dated 
September  12,  1961,  Issued  by  the  New 
York  Public  Service  Commission;  also, 
the  certificate  in  No.  MC-57878  (Sub- 
No.  2),  issued  August  10,  1965,  in  the 
name  of  the  transferor,  authorizing  the 
transportation  of  general  cmnmodltles, 
with  exceptions,  between  points  in  Madi¬ 
son  and  Oneida  Counties.  N.Y.  John  J. 
Brady,  Jr..  75  State  Street.  Albany,  N.Y., 
attorney  for  applicants. 

No.  MC-FC-68877.  By  order  of  July 
13, 1966,  the  Transfer  Board  approved  the 
transfer  to  James  D.  Bradfield,  Jr.,  doing 
business  as  C  ft  R  Transfer  Co..  1502 
Kettner  Boulevard.  San  Diego,  Calif. 
92101,  of  the  operating  rights  in  certifi¬ 
cate  No.  MC-11763.  issued  July  20,  1953 
to  James  W.  Case.  Dcmna  Elizabeth  Case, 
executrix,  doing  business  as  C.  ft  R. 
Transfer  Co..  1502  Kettner  Boulevard. 
San  Diego.  Calif.  92101,  authorizing  the 
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transportation,  of:  General  commodities, 
usual  exceptions,  between  points  in  San 
Diego,  Calif. 

No.  MC-PC-68909.  By  order  of  July 

13. 1966,  the  Transfer  Board  approved  the 
transfer  to  City  Mill  Supplies,  Inc.,  Jersey 
City,  N.J.,  of  the  operating  rights  in 
certificate  No.  MC-76544,  issued  February 
19.  1965,  to  Albert  P.  Handel,  doing  busi¬ 
ness  as  Handel  Trucking  Co.,  Ramsey, 
N.J.,  authorizing  the  transportation,  of: 
Paper  and  paper  products,  and  wool 
waste,  serving  specified  points  in  New 
York,  Pennsylvania,  and  New  Jersey. 
Robert  B.  Pepper,  297  Academy  Street, 
Jersey  City,  N.J.  07306,  attorney  for 
transferee.  John  M.  Zachara,  Post 
Office  Box  Z,  Paterson,  N.J.  07509, 
attorney  for  transferor. 

No.  MC-PC-68915.  By  order  of  July 

13. 1966,  the  Transfer  Board  approved  the 
transfer  to  Terminal  Warehouse  Co.,  a 
corporation,  Minneapolis,  Minn.,  of  the 
operating  rights  in  certificate  No.  MC- 
2331,  issued  January  13, 1966,  to  Wallace 
E.  Mattson,  doing  business  as  Mattson 
Truck  Line,  Minneapolis,  Minn.,  author¬ 
izing  transportation,  over  Irregular 
routes,  of  livestock  and  agricultural 
commodities  from  Rosholt,  S.  Dak.,  and 
points  in  North  Dakota  and  South  Dakota 
within  30  miles  of  Rosholt,  to  Fargo. 
West  Fargo,  and  Union  Stock  Yards, 
N.  Dak.,  and  South  St.  Paul,  Minn.,  and 
general  commodities,  with  the  usual  ex¬ 
ceptions,  from  Fargo.  West  Fargo,  and 
Union  Stock  Yards,  N.  Dak.,  and  South 
St.  Paul,  Minn.,  to  Rosholt,  S.  Dak.,  and 
points  in  North  Dakota  and  South  Dakota 
within  30  miles  of  Rosholt,  and  between 
Rosholt,  and  points  in  North  Dakota  and 
South  Dakota  within  30  miles  of  Rosholt, 
on  the  one  hand,  and,  on  the  other, 
Willmar  and  Morris.  Minn.,  and  points  in 
Hennepin  and  Ramsey  Counties,  Minn. 
Will  S.  Tomljanovlch.  2327  Wycliff  Street. 
St.  Paul,  Minn.  55114,  attorney  for 
transferee. 

[seal]  H.  Neil  Garson. 

Secretary. 

[FJl.  Doc.  6&-7868;  Piled,  July  19.  1966; 

8:47  ajn.] 


NOTICE  OF  FILING  OF  MOTOR  CAR- 

RIER  INTRASTATE  APPLICATIONS 

July  15,  1966. 

The  following  applications  for  motor 
common  carrier  authority  to  operate  in 
intrastate  commerce  seek  concurrent 
motor  carrier  authorization  in  interstate 
or  foreign  commerce  within  the  limits 
of  the  intrastate  authority  sought,  pur¬ 
suant  to  section  206(a)(6)  of  the  Inter¬ 
state  Commerce  Act.  as  amended  Octo¬ 
ber  15,  1962.  These  applications  are 
governed  by  Special  Rule  1.245  of  the 
Commission’s  rules  of  practice,  published 
in  the  Federal  Register,  issue  of  April 
11,  1963,  page  3533,  which  provides, 
among  other  things,  that  protests  and 
requests  for  information  concerning  the 
time  and  place  of  State  commission 
hearings  or  other  proceedings,  any  sub¬ 
sequent  changes  therein,  and  any  other 
related  matters  shall  be  directed  to  the 
State  commission  with  which  the  appli¬ 


cation  Is  filed  and  shall  not  be  addressed 
to  or  filed  with  the  Interstate  Commerce 
Commission. 

State  Docket  No.  15805,  filed  July  7, 
1966.  Applicant:  BIRMINGHAM  PAR¬ 
CEL  DELIVERY  SERVICE,  INC..  506 
North  22d  Street,  Birmingham,  Ala. 
Applicant’s  representative:  John  W. 
Cooper,  1301  City  Federal  Building, 
Birmingham,  Ala.  35203.  Certificate  of 
public  convenience  and  necessity  sought 
to  operate  a  freight  service  as  follows: 
Transporting  general  commodities  in 
packages  not  exceeding  70  pounds  in 
weight,  between  all  points  and  places  in 
Alabama.  No  service  shall  be  provided 
in  transportation  of  packages  or  articles 
weighing  in  the  aggregate  more. than 
100  poimds  from  one  consignor  at  one 
locaU(m  to  one  consignee  at  one  location 
during  a  single  day. 

HEARING:  September  12,  1966,  at  9 
ajn..  Room  702,  State  Office  Building, 
Montgomery,  Ala.  Requests  for  proce¬ 
dural  information,  induding  the  time 
for  filing  protests,  concerning  this  appli¬ 
cation  should  be  addressed  to  the  Ala¬ 
bama  Public  Service  Commission,  Post 
Office  Box  991,  Montgomery,  Ala.  36102, 
and  should  not  be  directed  to  the  Inter¬ 
state  Commerce  Commission. 

By  the  Commission. 

[seal]  H.  Neil  Garsow, 

Secretary. 

IF.R.  Doc.  66-7869;  Piled,  July  19,  1966; 

8;47  a.m.] 


SECURITIES  AND  EXCHANGE 
COMMISSION 

[34W-269ei 

DANVILLE  AUTO  AUCTION.  INC. 

Order  Temporarily  Suspending  Ex¬ 
emption.  Statement  of  Reasons 
Therefor,  and  Notice  of  Oppor¬ 
tunity  for  Hearing 

July  14, 1966. 

I.  Danville  Auto  Auction,  Inc.  (Issuer) , 
Post  Office  Box  1360,  Danville,  Va.,  a 
Virginia  corporation,  incorporated  on 
October  13. 1961,  filed  with  the  Commis¬ 
sion  on  April  25.  1962,  a  notification  on 
Form  1-A  and  an  offering  circular  and. 
subsequently,  filed  amendments  thereto 
relating  to  an  offering  of  244,500  shares 
of  Class  A  Capital  Stock  at  $1.00  per 
share  and/or  489  10-year  6  percent  Call¬ 
able  Convertible  Debenture  Bonds  at 
$500  per  bond  for  an  aggregate  amount 
not  to  exceed  $244,500,  for  the  purpose  of 
obtaining  an  exemption  from  the  regis¬ 
tration  requirements  of  the  Securities 
Act  of  1933,  as  amended,  pursuant  to  the' 
provisions  of  section  3(b)  thereof  and 
Regulation  A  promulgated  thereunder. 
The  offering  was  cleared  on  August  31, 
1962.  The  issuer  amended  its  notifica¬ 
tion  and  offering  circular  several  times, 
the  most  recent  of  which  was  filed  on 
January  10,  1966.  The  issuer  repre¬ 
sented  that  as  of  March  4,  1966,  it  had 
received  $118,000  from  the  sale  of  Class 
A  stock  and  debenture  bonds. 


The  Commission  has  reasonable  cause 
to  believe  that: 

A.  The  terms  and  conditions  of  Regu¬ 
lation  A  have  not  been  complied  with  in 
that  the  company  filed  a  false  Form  2-A 
report  on  September  22.  1965,  which 
stated  that  74,900  shares  had  been  sub¬ 
scribed  but  not  issued  when  only  32,400 
shares  had  been  subscribed. 

B.  The  notification  and  offering  cir¬ 
cular  and  amendments  filed  thereto  con¬ 
tain  untrue  statements  of  material  facts 
and  omit  to  state  material  facts  neces¬ 
sary  in  order  to  make  the  statements 
made,  in  the  light  of  the  circumstances 
under  which  they  were  made,  not  mis¬ 
leading,  particularly  with  respect  to  the 
following: 

1.  The  offering  circular  failed  to  dis¬ 
close  in  the  narrative  section  thereof  that 
T.  C.  Baker,  through  a  wholly  owned 
company,  would  receive  a  10  percent  con¬ 
tractor’s  fee,  amounting  in  the  aggregate 
to  approximately  $55,000  for  services  per¬ 
taining  to  the  construction  of  Issuer’s 
facilities  and  that  the  accounts  payable 
section  of  the  bcdance  sheet  included 
part  of  this  fee. 

2.  The  offering  circular  failed  to  dis¬ 
close  in  the  “Use  of  Proceeds^'  section 
that  T.  C.  Baker  might  receive  some  of 
the  proceeds  of  this  offering  pursuant  to 
the  contract  mentioned  above. 

3.  The  failure  to  disclose  that  of  the 
$37,000  received  for  bonds  T.  C.  Baker, 
president  of  the  issuer,  purchased  $4,000 
of  these  bonds  for  a  consideration  other 
than  cash  and  that  this  consideration 
consisted  of  property  transferred  to  the 
issuer  by  the  BaJier  Corp.,  a  predecessor 
and  affiliate  of  the  issuer. 

4.  The  failure  to  disclose  that  the  $500 
donation  from  T.  C.  Baker,  as  refiected  in 
the  balance  sheet,  was  in  the  form  of  a 
check  dated  December  15.  1963,  which 
was  never  deposited  in  the  bank  by  the 
issuer. 

5.  The  failure  to  disclose  in  connec¬ 
tion  with  the  statement  in  the  offering 
circular  that  the  company’s  facilities  are 
estimated  at  40  percent  of  completion, 
that  only  26  percent  of  the  cost  of  said 
facilities  had  actually  been  expended  to 
date. 

6.  The  representation  in  the  balance 
sheet  and  on  the  cover  page  of  the  offer¬ 
ing  circular  that  74,900  shares  had  been 
subscribed  when  only  32,400  had  been 
subscribed. 

7.  The  failure  to  disclose  that  the  pur¬ 
chase  of  office  equipment  and  machinery 
for  $11,300  was  at  its  appraised  value 
rather  than  the  depreciated  cost  of  such 
equipment  and  machinery  to  the  Baker 
Corp. 

8.  The  failure  to  disclose  that  a  part 
of  the  office  equipment  and  machinery 
sold  to  the  Issuer  by  the  Baker  Corp.  for 
$11,300  was  disposed  of  by  T.  C.  Baker 
and/or  the  Baker  Corp.  for  its  own  profit. 

9.  ’The  failure  to  disclose  that  T.  C. 
Baker,  president  of  the  issuer,  would  re¬ 
ceive  a  10  percent  commission,  in  addi¬ 
tion  to  the  stated  sales  price,  for  prop¬ 
erty  transferred  to  the  issuer  by  the 
Baker  Corp. 

10.  The  failure  to  disclose  that  $1A00 
of  the  $2,250  received  for  stock  not  yet 
issued  was  received  in  the  form  of  checks 
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which  were  not  deposited  In  the  bank  as 
of  May  25.  1966,  and  that  such  checks 
were  dated  from  June  15,  1964,  to  June 
15,1965. 

11.  The  failure  to  disclose  that  of  the 
$2,850  shown  as  imdeposited  checks  tm- 
de'r  the  current  assets  section  of  the 
balance  sheet.  $2,500  of  that  s\im  was 
represented  by  a  $500  check  which  was 
returned  for  insufficient  funds  and  eight 
other  checks  which  were  from  6  months 
to  23  months  old.> 

12.  The  failure  to  disclose  that  ac¬ 
counts  receivable  in  the  sunoimt  of  $950 
reflected  in  the  current  aissets  section  of 
the  balance  sheet  were  due  from  pur¬ 
chasers  of  stock  to  whom  shares  had 
been  issued,  and  that  this  $950  consisted 
of  one  check  returned  for  insufficient 
fimds,  one  check  on  which  pasrment  was 
stopp^,  and  the  balance  consisted  of 
two  checks  which  were  from  20  to  22 
months  old  and  had  never  been  deposited 
in  the  bank. 


C.  The  offering  was  and  would  be 
made  in  vlolatimi  of  the  antifraud  pro¬ 
visions  of  section  17(a)  of  the  Securities 
Act  of  1933,  as  amended. 

n.  It  appearing  to  the  Commission 
that  it  is  in  the  public  interest  and  for 
the  protection  of  Investors  that  the  ex¬ 
emption  of  the  Issuer  under  Regulation  A 
be  temporarily  suspended. 

It  is  ordered.  Pursuant  to  Rule  261(a) 
of  the  general  rules  and  regulations 
under  the  Securities  Act  of  1933,  as 
amended,  that  the  exemption  of  the  Is¬ 
suer  under  Regulation  A  be,  and  it 
hereby  is,  temporarily  suspended. 

Notice  is  hereby  given  that  any  per¬ 
sons  having  any  interest  in  the  matter 
may  file  with  the  Secretary  of  the  Com¬ 
mission  a  written  request  for  hearing 
within  30  days  after  the  entry  of  this 
order;  that  within  20  days  after  receipt 
of  such  request,  the  Commission  will,  or 


at  any  time  upon  its  own  motion  may, 
set  the  matter  down  for  hearing  at  a 
place  designated  by  the  Commission  for 
the  purpose  of  determining  whether  this 
order  of  suspension  should  be  vacated  or 
made  permanent,  without  prejudice, 
however,  to  the  consideration  and  pres¬ 
entation  of  additional  matters  at  the 
hearing;  and  that  notice  of  the  time  and 
place  for  said  hearing  will  be  promptly 
given  by  the  Commission.  If  no  hearing 
is  requested  and  none  is  ordered  by  the 
Commission,  the  order  shall  become  per¬ 
manent  on  the  30th  day  after  its  entry 
and  shall  remain  in  effect  unless  it  is 
modified  or  vacated  by  the  Commission. 

By  the  Commission. 

[SKALl  ORVAL  L.  DuBOIS, 

Secretary. 

(P.R.  Doc.  66-7848;  Filed,  July  18,  1966: 

8:46  ajn.] 
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